
 
CONTRACT # Y23-1083 

 
This Contract is made as of the 15th day of August, 2023 by and between Orange County, a 
Political Subdivision of the State of Florida, by and through its Board of County Commissioners, 
hereinafter referred to as the COUNTY, and Joseph Soluski, Incorporated dba Central Florida First 
Call Service, a corporation authorized to do business in the State of Florida, hereinafter referred to 
as the CONTRACTOR,  whose Federal I.D. is 59-3597739. 
 
In consideration of the mutual promises contained herein, the COUNTY and the CONTRACTOR 
agree as follows: 
 
ARTICLE 1       SERVICES 
The CONTRACTOR’S responsibility under this Contract is to provide professional/consultation 
services in the area of Medical Examiner’s Transport Service, as more specifically set forth in the 
Scope of Services detailed in Exhibit “A”. 
 
The COUNTY’S representative/liaison during the performance of this Contract shall be Sheri 
Blanton, telephone no. (407) 836-9432. 
 
ARTICLE 2       SCHEDULE 
The CONTRACTOR shall commence services on October 1st, 2023 and complete all services by 
September 30th, 2024. 
 
Reports and other items shall be delivered or completed in accordance with the detailed schedule 
set forth in Exhibit “A”. 
 
This contract may be renewed, for four (4) additional one (1) year periods upon mutual 
written agreement of the parties at the same prices, terms and conditions.  Any change in 
price, terms or conditions shall be accomplished by written amendment to this contract. 
 
Any order issued during the effective date of this contract, but not completed within that period, 
shall be completed by the CONTRACTOR within the time specified in the order. The contract 
shall govern the CONTRACTOR and the COUNTY’S rights and obligations with respect to the 
extent as if the order were completed during the contract’s performance period. 
 
ARTICLE 3       PAYMENTS TO CONTRACTOR  
A. The total amount to be paid by the COUNTY under this Contract for the base period, shall not 

exceed Four Hundred Seventy Three Thousand, Four Hundred Sixty Five Dollars and 
Fifty cents ($473,465.50).  The CONTRACTOR will notify the COUNTY, in writing, when 
90% of the estimated contract amount has been reached.  The CONTRACTOR will bill the 
COUNTY on a monthly basis, or as otherwise provided, at the amounts set forth in Exhibit 
“B” for services rendered toward the completion of the Scope of Services.  Where incremental 
billing for partially completed items is permitted, the total incremental billings shall not exceed 
the percentage of estimated completion as of the billing date. 

 
B. Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and 

approved by the initiating County Department, indicating that services have been rendered in 
conformity with the Contract and then will be sent to the Finance Department for payment.  
Invoices will be paid in accordance with the State of Florida Local Government Prompt 
Payment Act. 

 



 
A valid invoice shall include the following: 

1. Reference to the Delivery Order 
2. Delivery Dates/ Service Dates 
3. Itemization of Goods Delivered/ Services Rendered 
4. Unit Prices in accordance with the Exhibit “B” Fee Schedule 
5. Unique invoice number for each monthly invoice 
6. Reference Medical Examiner’s case number and decedent name 
7. Date of Removal 

 
C. Final Invoice:  In order for both parties herein to close their books and records, the 

CONTRACTOR will clearly state “final invoice” on the CONTRACTOR’S final/last billing 
to the COUNTY.  This certifies that all services have been properly performed and all charges 
and costs have been invoiced to Orange County.  Since this account will thereupon be closed, 
any and other further charges if not properly included on this final invoice are waived by the 
CONTRACTOR. 

 
ARTICLE 4       REQUIREMENTS CONTRACT  
This is a Requirements Contract and the COUNTY shall order from the CONTRACTOR all of the 
supplies and/or services specified in the contract’s price schedule that are required to be purchased 
by the COUNTY.  If the COUNTY urgently requires delivery of goods or services before the 
earliest date that delivery may be required under this contract, and if the CONTRACTOR will not 
accept an order providing for accelerated delivery, the COUNTY may acquire the goods or 
services from another source. 
 
Except as this contract may otherwise provide, if the COUNTY’S requirements do not result in 
orders in the quantities described as “estimated” in the contract’s price schedule, that fact shall not 
constitute the basis for an equitable adjustment. 
 
ARTICLE 5       INSURANCE REQUIREMENTS  
Vendor/Contractor agrees to maintain on a primary basis and at its sole expense, at all times 
throughout the duration of this contract the following types of insurance coverage with limits and 
on forms (including endorsements) as described herein.  These requirements, as well as the 
County’s review or acceptance of insurance maintained by Vendor/Contractor is not intended to 
and shall not in any manner limit or qualify the liabilities assumed by Vendor/Contractor under 
this contract.   Vendor/Contractor is required to maintain any coverage required by federal and 
state workers’ compensation or financial responsibility laws including but not limited to Chapter 
324 and 440, Florida Statutes, as may be amended from time to time. 
 
The Vendor/Contractor shall require and ensure that each of its sub-Vendors/sub-Contractors 
providing services hereunder (if any) procures and maintains until the completion of their 
respective services, insurance of the types and to the limits specified herein.   
 
Insurance carriers providing coverage required herein must be licensed to conduct business in 
the State of Florida and must possess a current A.M. Best’s Financial Strength Rating of A- Class 
VIII or better. 
(Note: State licenses can be checked via www.floir.com/companysearch/ and A.M. Best Ratings 
are available at www.ambest.com)  
 

Required Coverage: 
 

http://www.floir.com/companysearch/
http://www.ambest.com/


 
 Commercial General Liability - The Vendor/Contractor shall maintain coverage 

issued on the most recent version of the ISO form as filed for use in Florida or its 
equivalent, with a limit of liability of not less than $500,000 (five hundred thousand 
dollars) per occurrence.  Vendor/Contractor further agrees coverage shall not contain 
any endorsement(s) excluding or limiting Product/Completed Operations, 
Contractual Liability, or Separation of Insureds. The General Aggregate limit shall 
either apply separately to this contract or shall be at least twice the required 
occurrence limit. 

 
Required Endorsements:   
 

 Additional Insured- CG 20 26 or CG 20 10/CG 20 37 or their equivalents. 
Note: CG 20 10 must be accompanied by CG 20 37 to include     
products/completed operations 

 
 Waiver of Transfer of Rights of Recovery- CG 24 04 or its equivalent. 

Note: If blanket endorsements are being submitted please include the entire 
endorsement and the applicable policy number.  

 
 Business Automobile Liability - The Vendor/Contractor shall maintain  

coverage for all owned; non-owned and hired vehicles issued on the most recent 
version of the ISO form as filed for use in Florida or its equivalent, with limits of not 
less than $500,000 (five hundred thousand dollars) per accident.  In the event the 
Vendor/Contractor does not own automobiles the Vendor/Contractor shall maintain 
coverage for hired and non-owned auto liability, which may be satisfied by way of 
endorsement to the Commercial General Liability policy or separate Business Auto 
Liability policy. 

  
 Workers' Compensation - The Vendor/Contractor shall maintain coverage  

for its employees with statutory workers' compensation limits, and no less than 
$100,000 each incident of bodily injury or disease for Employers' Liability. Elective 
exemptions as defined in Florida Statute 440 will be considered on a case-by-case 
basis. Any Vendor/Contractor using an employee leasing company shall complete 
the Leased Employee Affidavit.   

 
Required Endorsements:  
 

 Waiver of Subrogation- WC 00 03 13 or its equivalent 
 

When a self-insured retention or deductible exceeds $100,000 the COUNTY reserves the 
right to request a copy of Vendor/Contractor most recent annual report or audited financial 
statement.  For policies written on a “Claims-Made” basis the Vendor/Contractor agrees to 
maintain a retroactive date prior to or equal to the effective date of this contract.  In the 
event the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period (SERP) 
during the life of this contract the Vendor/Contractor agrees to purchase the SERP with a 
minimum reporting period of not less than two years.  Purchase of the SERP shall not 
relieve the Vendor/Contractor of the obligation to provide replacement coverage. 
 
By entering into this contract Vendor/Contractor agrees to provide a waiver of 
subrogation or a waiver of transfer of rights of recovery, in favor of the County for 



 
the workers’ compensation and general liability policies as required herein.  When 
required by the insurer or should a policy condition not permit the 
Vendor/Contractor to enter into a pre-loss agreement to waive subrogation without 
an endorsement, then Vendor/Contractor agrees to notify the insurer and request 
the policy be endorsed with a Waiver of Subrogation or a Waiver of Transfer of 
Rights of Recovery Against Others endorsement.  

 
Prior to execution and commencement of any operations/services provided under this 
contract the Vendor/Contractor shall provide the COUNTY with current certificates of 
insurance evidencing all required coverage.  In addition to the certificate(s) of insurance 
the Vendor/Contractor shall also provide endorsements for each policy as specified 
above.   All specific policy endorsements shall be in the name of the Orange County, 
Florida. 

  
For continuing service contracts renewal certificates shall be submitted immediately upon 
request by either the COUNTY or the COUNTY’s contracted certificate compliance 
management firm.  The certificates shall clearly indicate that the Vendor/Contractor has 
obtained insurance of the type, amount and classification as required for strict compliance 
with this insurance section.  Vendor/Contractor shall notify the COUNTY not less than 
thirty (30) business days (ten business days for non-payment of premium) of any material 
change in or cancellation/non-renewal of insurance coverage. The Vendor/Contractor 
shall provide evidence of replacement coverage to maintain compliance with the 
aforementioned insurance requirements to the COUNTY or its certificate management 
representative five (5) business days prior to the effective date of the replacement policy 
(ies).  

 
The certificate holder shall read: 
Orange County, Florida 
c/o Risk Management Division 
201 S. Rosalind Avenue 
Orlando, Florida 32801 

 
ARTICLE 6       INDEMNIFICATION 
To the fullest extent permitted by law, the CONTRACTOR shall defend, indemnify, and hold 
harmless the COUNTY, its officials, agents, and employees from and against any and all claims, 
suits, judgments, demands, liabilities, damages, cost and expenses (including attorney's fees) of 
any kind or nature whatsoever arising directly or indirectly out of or caused in whole or in part by 
any act or omission of the CONTRACTOR or its subcontractors (if any), anyone directly or 
indirectly employed by them, or anyone for whose acts any of them may be liable; excepting  those 
acts or omissions arising out of the sole negligence of the COUNTY. 
 
ARTICLE 7       FEDERAL AND STATE TAX 
The COUNTY is exempt from payment of Florida State Sales and Use Taxes.  The COUNTY will 
sign an exemption certificate submitted by the CONTRACTOR.  The CONTRACTOR shall not 
be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the COUNTY, nor is the CONTRACTOR authorized to use the COUNTY’S Tax 
Exemption Number in securing such materials. 
 
The CONTRACTOR shall be responsible for payment of its own and its share of its employee 
FICA and Social Security benefits with respect to this Contract. 
 



 
ARTICLE 8       AVAILABILITY OF FUNDS 
The COUNTY’S performance and obligation to pay under this Contract is contingent upon an 
annual appropriation for its purpose by the Board of County Commissioners, or other specified 
funding source for this procurement. 
 
ARTICLE 9       CONFLICT OF INTEREST 
The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required 
hereunder, as provided for in Florida Statutes 112.311.  The CONTRACTOR further represents 
that no person having any interest shall be employed for said performance. 
 
The CONTRACTOR shall promptly notify the COUNTY in writing by certified mail of all 
potential conflicts of interest for any prospective business association, interest or other 
circumstance which may influence or appear to influence the CONTRACTOR’S judgment or 
quality of services being provided hereunder.  Such written notification shall identify the 
prospective business association, interest or circumstance, the nature of work that the 
CONTRACTOR may undertake and request an opinion of the COUNTY as to whether the 
association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict 
of interest if entered into by the CONTRACTOR.  The COUNTY agrees to notify the 
CONTRACTOR of its opinion by certified mail within thirty (30) days of receipt of the notification 
by the CONTRACTOR.  If, in the opinion of the COUNTY, the prospective business association, 
interest or circumstance would not constitute a conflict of interest by the CONTRACTOR, the 
COUNTY shall so state in the notification and the CONTRACTOR shall, at its option, enter into 
said association, interest or circumstance and it shall be deemed not in conflict of interest with 
respect to services provided to the COUNTY by the CONTRACTOR under the terms of this 
Contract. 
 
ARTICLE 10       TERMINATION 
A. Termination for Default: 
 

The COUNTY may, by written notice to the CONTRACTOR, terminate this contract for 
default in whole or in part (delivery orders, if applicable) if the CONTRACTOR fails to: 

 
1. Provide products or services that comply with the specifications herein or fails to meet 

the COUNTY’S performance standards 
 
2. Deliver the supplies or to perform the services within the time specified in this contract 

or any extension. 
 
3. Make progress so as to endanger performance of this contract 
 
4. Perform any of the other provisions of this contract. 

 
Prior to termination for default, the COUNTY will provide adequate written notice to the 
CONTRACTOR through the Manager, Procurement, affording them the opportunity to cure 
the deficiencies or to submit a specific plan to resolve the deficiencies within ten (10) days (or 
the period specified in the notice) after receipt of the notice.  Failure to adequately cure the 
deficiency shall result in termination action.  Such termination may also result in suspension 
or debarment of the CONTRACTOR in accordance with the County’s Procurement Ordinance.  
The CONTRACTOR and its sureties (if any) shall be liable for any damage to the COUNTY 



 
resulting from the CONTRACTOR’s default of the contract.  This liability includes any 
increased costs incurred by the COUNTY in completing contract performance.  

 
In the event of termination by the COUNTY for any cause, the CONTRACTOR will have, in 
no event, any claim against the COUNTY for lost profits or compensation for lost 
opportunities.  After a receipt of a Termination Notice and except as otherwise directed by the 
COUNTY the CONTRACTOR shall: 

 
1. Stop work on the date and to the extent specified. 
 
2. Terminate and settle all orders and subcontracts relating to the performance of the 

terminated work. 
 
3. Transfer all work in process, completed work, and other materials related to the 

terminated work as directed by the COUNTY. 
 
4. Continue and complete all parts of that work that have not been terminated. 

 
Neither CONTRACTOR nor COUNTY shall be liable, nor may cancel this contract for default, 
when delays arise out of causes beyond the control of CONTRACTOR or COUNTY.  Such causes 
may include but are not restricted to acts of God, acts of COUNTY in sovereign capacity, fires, 
floods, lightning strikes, epidemics, quarantine restrictions, strikes, freight embargoes, wars, civil 
disturbances, work stoppage, power failures, laws, regulations, ordinances, acts or orders of any 
governmental agency or official thereof, and unusually severe weather.  In every case, the delay 
must be beyond the control of the claiming party.  If CONTRACTOR is delayed in its performance 
as a result of the above causes, COUNTY, shall upon written request of CONTRACTOR, agree 
to equitably adjust the provisions of this contract, including price and delivery, as may be affected 
by such delay.  However, this provision shall not be interpreted to limit COUNTY’S right to 
terminate for convenience. 
 
B. Termination for Convenience 
 

The COUNTY, by written notice, may terminate this contract, in whole or in part, when it is 
in the County’s interest.  If this contract is terminated, the COUNTY shall be liable only for 
goods or services delivered and accepted.  The COUNTY Notice of Termination shall provide 
the CONTRACTOR thirty (30) days prior notice before it becomes effective.  A termination 
for convenience may apply to individual delivery orders, purchase orders or to the 
contract in its entirety. 
 

ARTICLE 11       PERSONNEL 
The CONTRACTOR represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract.  Such personnel shall not be 
employees of or have any contractual relationship with the COUNTY. 
 
All of the services required hereafter shall be performed by the CONTRACTOR or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 
 
Any changes or substitutions in the CONTRACTOR’S key personnel, as may be listed in Exhibit 
“A”, must be made known to the COUNTY’S representative and written approval must be granted 
by the COUNTY before said change or substitution can become effective. 



 
 
The CONTRACTOR warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field.  The COUNTY may require, in writing, 
that the CONTRACTOR remove from this contract any employee the COUNTY deems 
incompetent, careless, or otherwise objectionable. 
 
ARTICLE 12       TRUTH IN NEGOTIATION CERTIFICATE 
Signature of this Contract by the CONTRACTOR shall act as the execution of the truth-in-
negotiation certificate certifying that the wage rates and costs used to determine the compensation 
provided for in this Contract are accurate, complete and current as of the date of the Contract and 
no higher than those charged the CONTRACTOR’S most favored customer for the same or 
substantially similar service. 
 
The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY 
determine that the rates and costs were increased due to inaccurate, incomplete or non-current 
wage rates or due to inaccurate representations of fees paid to outside Contractors.  The COUNTY 
shall exercise its right under this “Certificate” within one (1) year following final payment. 
 
ARTICLE 13       ARREARS 
The CONTRACTOR shall not pledge the COUNTY’S credit or make it a guarantor of payment 
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.  The 
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 
 
ARTICLE 14       DISCLOSURE AND OWNERSHIP OF DOCUMENTS 
The CONTRACTOR shall deliver to the COUNTY for approval and acceptance, and before being 
eligible for final payment or any amounts due, all documents and materials prepared by and for 
the COUNTY under this Contract. 
 
All oral and written information not in the public domain or not previously known, and all 
information and data obtained, developed or supplied by the COUNTY, or at its expense, will be 
kept confidential by the CONTRACTOR and will not be disclosed to any other party, directly or 
indirectly, without the COUNTY’S prior written consent unless required by a lawful order.  All 
drawings, maps, sketches, programs, data base, reports and other data developed, or purchased, 
under this Contract for or at the COUNTY’S expense shall be and remain the COUNTY’S property 
and may be reproduced at the discretion of the COUNTY. 
 
The COUNTY and the CONTRACTOR shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 
 
All covenants, agreements, representations and warranties made herein, or otherwise made in 
writing by any party pursuant hereto, including but not limited to any representations made herein 
relating to disclosure or ownership of documents, shall survive the execution and delivery of this 
Contract and the consummation of the transactions contemplated hereby. 
 
ARTICLE 15       INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under 
this Contract, an Independent Contractor, and not an employee, agent or servant of the COUNTY.  
All persons engaged in any of the work or services performed pursuant to this Contract shall at all 
times, and in all places, be subject to the CONTRACTOR’S sole direction, supervision, and 
control.  The CONTRACTOR shall exercise control over the means and manner in which it and 



 
its employees perform the work, and in all respects the CONTRACTOR’S relationship and the 
relationship of its employees to the COUNTY shall be that of an Independent Contractor and not 
as employees or agents of the COUNTY. 
 
The CONTRACTOR does not have the power or authority to bind the COUNTY in any promise, 
agreement or representation other than as specifically provided for in this Agreement. 
 
ARTICLE 16       CONTINGENT FEES 
The CONTRACTOR warrants that it has not employed or retrained any company or person, other 
than a bona fide employee working solely for the CONTRACTOR to solicit or secure this Contract 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for the CONTRACTOR, any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or making 
of this Contract. 
 
ARTICLE 17       ACCESS AND AUDITS 
The CONTRACTOR shall establish and maintain a reasonable accounting system, which enables 
ready identification of CONTRACTOR’S cost of goods and use of funds.  Such accounting system 
shall also include adequate records and documents to justify all prices for all items invoiced as 
well as all charges, expenses and costs incurred in providing the goods for at least five (5) years 
after completion of this contract.  The COUNTY or its designee shall have access to such books, 
records, subcontract(s), financial operations, and documents of the CONTRACTOR or its sub-
Contractors as required to comply with this section for the purpose of inspection or audit anytime 
during normal business hours at the CONTRACTOR’S place of business.  This right to audit shall 
include the CONTRACTOR’S sub-Contractors used to procure goods or services under the 
contract with the COUNTY.  CONTRACTOR shall ensure the COUNTY has these same rights 
with sub-Contractor(s) and suppliers. 
 
ARTICLE 18       EQUAL OPPORTUNITY 
It is hereby declared that equal opportunity and nondiscrimination shall be the County’s policy 
intended to assure equal opportunities to every person, regardless of race, religion, sex, sexual 
orientation and gender expression/identity, color, age, disability or national origin, in securing or 
holding employment in a field of work or labor for which the person is qualified, as provided by 
Section 17-314 of the Orange County Code and the County Administrative Regulations. 
 
Further, the CONTRACTOR shall abide by the following provisions: 
 
A. The CONTRACTOR shall represent that the CONTRACTOR has adopted and maintains 

a policy of nondiscrimination as defined by applicable County ordinance throughout the 
term of this contract. 
 

B. The CONTRACTOR shall allow reasonable access to all business and employment records 
for the purpose of ascertaining compliance with the non-discrimination provision of the 
contract. 
 

C. The provisions of the prime contract shall be incorporate by the CONTRACTOR into the 
contracts of any applicable subcontractors. 

 



 
ARTICLE 19       DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 

EXCLUSION.  
By executing this contract the firm affirms that it is in compliance with the requirements of 2 C.F.R. Part 
180 and that neither it, its principals, nor its subcontractors are presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency.  

 
ARTICLE 20       FLORIDA CONVICTED/SUSPENDED/DISCRIMINATORY 

COMPLAINTS.  
By executing this contract the firm affirms that it is not currently listed in the Florida Department of 
Management Services Convicted/Suspended/Discriminatory Complaint Vendor List. 
 
ARTICLE 21       SCRUTINIZED COMPANIES 

 
A. By executing this Agreement, the Contractor certifies that it is eligible to bid on, submit a 

proposal for, or enter into or renew a contract with the County for goods or services pursuant 
to Section 287.135, Florida Statutes. 

 
B. Specifically, by executing this Agreement, the Contractor certifies that it is not on the 

Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, Florida 
Statutes, or is engaged in a boycott of Israel. 
 

C. Additionally, if this Agreement is for an amount of one million dollars ($1,000,000) or more, 
by executing this Agreement, the Contractor certifies that it is not: 

 
1. On the “Scrutinized Companies with Activities in Sudan List” or the “Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List,” created 
pursuant to Section 215.473, Florida Statutes; and/or 
 

2. Engaged in business operations in Cuba or Syria.  
 

D. The County reserves the right to terminate this Agreement immediately should the Contractor 
be found to: 

 
1. Have falsified its certification of eligibility to bid on, submit a proposal for, or enter 

into or renew a contract with the County for goods or services pursuant to Section 
287.135, Florida Statutes; and/or  
 

2. Have become ineligible to bid on, submit a proposal for, or enter into or renew a 
contract with the County for goods or services pursuant to Section 287.135, Florida 
Statute subsequent to entering into this Agreement with the County. 

 
E. If this Agreement is terminated by the County as provided in subparagraph 4(a) above, the 

County reserves the right to pursue any and all available legal remedies against the Contractor, 
including but not limited to the remedies as described in Section 287.135, Florida Statutes. 
 

F. If this Agreement is terminated by the County as provided in subparagraph 4(b) above, the 
Contractor shall be paid only for the funding-applicable work completed as of the date of the 
County’s termination. 
 



 
G. Unless explicitly stated in this Section, no other damages, fees, and/or costs may be assessed 

against the County for its termination of the Agreement pursuant to this Section. 
 
ARTICLE 22       MODIFICATIONS OF WORK 
The COUNTY reserves the right to make changes in the work, including alterations, reductions 
therein or additions thereto.  Upon receipt by the CONTRACTOR of the COUNTY’S notification 
of a contemplated change, the CONTRACTOR shall (1) if requested by COUNTY, provide an 
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the 
COUNTY of any estimated change in the completion date, and (3) advise the COUNTY in writing 
if the contemplated change shall affect the CONTRACTOR’S ability to meet the completion dates 
or schedules of this Contract. 
 
If the COUNTY so instructs in writing, the CONTRACTOR shall suspend work on that portion 
of the work affected by a contemplated change, pending the COUNTY’S decision to proceed with 
the change. 
 
If the COUNTY elects to make the change, the COUNTY shall issue a Contract Amendment or 
Change Order and the CONTRACTOR shall not commence work on any such change until such 
written amendment or change order has been issued and signed by each of the parties. 
 
ARTICLE 23       CONTRACT CLAIMS 
“Claim” as used in this provision means a written demand or written assertion by one of the 
contracting parties seeking as a matter of right, the payment of a certain sum of money, the 
adjustment or interpretation of contract terms, or other relief arising under or relating to this 
contract. 
 
Claims made by a Contractor against the County relating to a particular contract shall be submitted 
to the Procurement Manager in writing clearly labeled “Contract Claim” requesting a final 
decision.  The Contractor also shall provide with the claim a certification as follows:  “I certify 
that the claim is made in good faith; that the supporting data are accurate and complete to the best 
of my knowledge and belief; that the amount requested accurately reflects the contract adjustment 
for which the Contractor believes the County is liable; and that I am duly authorized to certify the 
claim on behalf of the Contractor.” 
 
Failure to document a claim in this manner shall render the claim null and void.  Moreover, 
no claim shall be accepted after final payment of the contract. 
The decision of the Procurement Manager shall be issued in writing and shall be furnished to the 
Contractor.  The decision shall state the reasons for the decision reached.  The Procurement 
Manager shall render the final decision within sixty (60) days after receipt of 
Contractor’s/Contractor’s written request for a final decision.  The Procurement Manager’s 
decision shall be final and conclusive. 
 
The Contractor shall proceed diligently with performance of this contract pending final 
resolution of any request for relief, claim, appeal or action arising under the contract and 
shall comply with any final decision rendered by the Manager of Procurement. 
 
ARTICLE 24       TOBACCO FREE CAMPUS 
All Orange County operations under the Board of County Commissioners shall be tobacco free.  
This policy shall apply to parking lots, parks, break areas and worksites.  It is also applicable to 
contractors and their personnel during contract performance on county-owned property.  Tobacco 
is defined as tobacco products including, but not limited to, cigars, cigarettes, e-cigarettes, pipes, 



 
chewing tobacco and snuff.  Failure to abide by this policy may result in civil penalties levied 
under Chapter 386, Florida Statutes and/or contract enforcement remedies.   
 
ARTICLE 25       VERIFICATION OF EMPLOYMENT STATUS 
Prior to the employment of any person under this contract, the contractor shall utilize the U.S. 
Department of Homeland Security’s E-Verify system to verify the employment eligibility of (a) 
all persons employed during the contract term by the contractor to perform employment duties 
within Florida and (b) all persons, including subcontractors, assigned by the contractor to perform 
work pursuant to the contract with Orange County.  Please refer to USCIS.gov for more 
information on this process. 
 
Only those employees determined eligible to work within the United States shall be 
employed under the contract.   
 
Therefore, by submission of a bid or proposal in response to this solicitation, the contractor 
confirms that all employees in the above categories will undergo e-verification before placement 
on this contract.  The contractor further confirms his commitment to comply with this requirement 
by completing the E- Verification certification. 
 
ARTICLE 26       LAWS AND REGULATIONS 

All applicable Federal and State laws, municipal and county ordinances, and the rules and 
regulations of all authorities having jurisdiction over any part of the project shall apply to the 
Contract throughout, and they will be deemed to be included in the Contract the same as though 
herein written. 

ARTICLE 27       PRICE ESCALATION/DE-ESCALATION (CPI)  
The County may allow a price escalation provision within this award. The original contract prices 
shall be firm for a 1-year period.  A price escalation/de-escalation will be considered at annual 
intervals thereafter, provided the Contractor notifies the County, in writing, of the pending price 
escalation/de-escalation a minimum of sixty (60) days prior to the effective date.  Price adjustments 
shall be based on the latest version of the Consumers Price Index (CPI-U) for All Urban 
Consumers, All Items, U.S. City Average, non-seasonal, as published by the U.S. Department of 
Labor, Bureau of Labor Statistics.  This information is available at www.bls.gov. 
 
Price adjustment shall be calculated by applying the simple percentage model to the CPI data.  This 
method is defined as subtracting the base period index value (at the time of initial award) from the 
index value at time of calculation (latest version of the CPI published as of the date of request for 
price adjustment), divided by the base period index value to identify percentage of change, then 
multiplying the percentage of change by 100 to identify the percentage change.  Formula is as 
follows: 

 
Current Index – Base Index / Base Index = % of Change 

 
% of Change x 100 = Percentage Change 

 
 CPI-U Calculation Example:    

 
CPI for current period 

 
232.945  

Less CPI for base period 229.815  

http://www.bls.gov/


 
Equals index point change 3.130 

Divided by base period CPI  229.815 
Equals 0.0136  

Result multiplied by 100 0.0136 x 100  
Equals percent change 1.4%  

 
A price increase may be requested only at each time interval specified above, using the 
methodology outlined in this section.  To request a price increase, Contractor shall submit a letter 
stating the percentage amount of the requested increase and adjusted price to the Orange County 
Procurement Division.  The letter shall include the complete calculation utilizing the formula 
above, and a copy of the CPI-U index table used in the calculation.  The maximum allowable 
increase shall not exceed 4%, unless authorized by the Manager, Procurement Division.  All price 
adjustments must be accepted by the Manager, Procurement Division and shall be memorialized 
by written amendment to this contract.  No retroactive contract price adjustments will be allowed.   
 
Should the CPI-U for All Urban Consumers, All Items, U.S City Average, as published by the 
U.S. Department of Labor, Bureau of Labor Statistics decrease during the term of the contract, or 
any renewals, the Contractor shall notify the Orange County Procurement Division of price 
decreases in the method outlined above.  If the Contractor fails to pass the decrease on to the 
County, the County reserves the right to place the Contractor in default, cancel the award, and 
remove the Contractor from the County Vendor List for a period of time deemed suitable by the 
County.  In the event of this occurrence, the County further reserves the right to utilize any options 
as stated herein. 
 
ARTICLE 28       BUSINESS ASSOCIATE AGREEMENT 
The Business Associate Agreement attached  hereto shall govern all matters necessary to enforce 
the provisions of the HIPAA Privacy and Security Rules 45 CFR Parts 160, 162, and 164 as 
applicable to this contract. 
 
ARTICLE 29       CONDITIONS FOR EMERGENCY/HURRICANE OR DISASTER - 

TERM CONTRACTS  
It is hereby made a part of this contract that before, during and after a public emergency, disaster, 
hurricane, flood, or other acts of God that Orange County shall require a “first priority” basis for 
goods and services.  It is vital and imperative that the majority of citizens are protected from any 
emergency situation which threatens public health and safety, as determined by the County.  
Contractor agrees to rent/sell/lease all goods and services to the County or other governmental 
entities as opposed to a private citizen, on a first priority basis.  The County expects to pay 
contractual prices for all goods or services required during an emergency situation.  Contractor 
shall furnish a twenty-four (24) hour phone number in the event of such an emergency. 
 
ARTICLE 30       ENFORCEMENT COSTS 
If any legal action or other proceeding is brought for the enforcement of this Contract, or because 
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of 
this Contract, the Parties shall each bear their own costs, expert fees, attorneys’ fees, and other 
fees incurred in connection with this Agreement and any litigation that arises either directly, or 
indirectly. 
 



 
ARTICLE 31       JURY WAIVER 
Each party hereto hereby irrevocably waives, to the fullest extent permitted by applicable law, any 
right it may have to a trial by jury in any legal proceeding directly or indirectly arising out of or 
relating to this agreement. 
 
ARTICLE 32       GOVERNING LAW AND VENUE 
Any and all legal actions associated with this contract will be governed by the laws of the State of 
Florida. Venue for any litigation involving this contract shall be in the Ninth Circuit Court in and 
for Orange County, Florida. Should any federal claims arise for which the courts of the State of 
Florida lack jurisdiction, venue for those actions will be in the Orlando Division of the U.S. Middle 
District of Florida. 
 
ARTICLE 33       NO REPRESENTATIONS 
Each party represents that they have had the opportunity to consult with an attorney, and have 
carefully read and understand the scope and effect of the provisions of this Agreement. Neither 
party has relied upon any representations or statements made by the other party hereto which are 
not specifically set forth in this Agreement. 
 
ARTICLE 34       AUTHORITY TO PRACTICE 
The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all 
licenses and approvals required to, conduct its business, and that it will at all times conduct its 
business activities in a reputable manner.  Proof of such licenses and approvals shall be submitted 
to the COUNTY upon request. 
 
ARTICLE 35       SEVERABILITY 
If any term or provision of this Contract, or the application thereof to any person or circumstances 
shall, to any extent, be held invalid or unenforceable, the remainder of this Contract, or the 
application of such terms or provision, to persons or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected, and every other term and provision of this 
Contract shall be deemed valid and enforceable to the extent permitted by law. 
 
ARTICLE 36       SUCCESSORS AND ASSIGNS 
The COUNTY and the CONTRACTOR each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract.  Except as above, neither the COUNTY nor the CONTRACTOR shall assign, sublet, 
convey or transfer its interest in this Contract without the written consent of the other.  Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of the 
COUNTY which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the COUNTY and the CONTRACTOR. 
 
ARTICLE 37       REMEDIES 
This Contract shall be governed by the laws of the State of Florida. Venue for any litigation 
involving this contract shall be the Circuit Court in and for Orange County, Florida.  No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or at equity or by statute or otherwise.  No single or 
partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or 
further exercise thereof. 
 



 
ARTICLE 38       ENTIRETY OF CONTRACTUAL AGREEMENT 
The COUNTY and the CONTRACTOR agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated herein.  
None of the provisions, terms and conditions contained in this Contract may be added to, deleted, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto. 
 
ARTICLE 39       NOTICE 
All notices required in this Contract shall be sent by certified mail, return receipt requested, and if 
sent to the COUNTY shall be mailed to: 
 
ORANGE COUNTY PROCUREMENT DIVISION 
CARRIE MATHES, MANAGER 
400 E. SOUTH STREET  
ORLANDO, FL 32801 
 
 
and if sent to the CONTRACTOR shall be mailed to: 
 
JOSEPH SOLUSKI INCORPORATED 
DBA CENTRAL FLORIDA FIRST CALL SERVICES 
PO BOX 141143 
ORLANDO, FL 32814-1143 
 
 
  



9.30.2023
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EXHIBIT A 
 

SCOPE OF SERVICES 
OVERVIEW 
 

1. Transportation of the selected remains of persons who die in Orange and Osceola 
Counties, Florida from the death site to the Medical Examiner’s Office (MEO), located 
at 2350 E. Michigan Street, Orlando, Florida. On occasion, due to unforeseen 
circumstances, the Medical Examiner can request transport to a location other than the 
Medical Examiner’s Office. Contractor shall transport as required in such instances at 
no additional cost. 

 
2. Services are required on a 24-hour basis, seven (7) days a week, 365 days a year. 

 
LICENSE 
 

The Contractor shall possess license for Removal Services in accordance with Florida State 
Statute Title XXXIII, Chapter 497.385(1)(a-k) must be furnished with contract submittal. It is the 
responsibility of the Contractor to obtain at no cost this license to the County. This license shall 
remain valid for the entire term of the contract. 

 
VEHICLES 
 

1. Vehicle Inspection and Approval – Each vehicle is subject to the inspection and approval 
of the Medical Examiner’s Office. 

 
a. Vehicle – The Contractor shall maintain at least four (4) fully staffed vehicles to be 

ready for response to any death scene in Orange and Osceola Counties. 
 

b. Vehicle Staffing – The Contractor shall have two (2) employees readily available per 
vehicle to respond to any death scene in Orange and Osceola Counties. (Hospital 
Deaths only require 1 employee to respond if Contractor makes that choice.) 

 
2. Vehicle Equipment – Vehicles furnished for this service shall be capable of transporting 

at least two (2) deceased persons at one time. Each vehicle shall contain the following 
equipment for each call: 

 
a. Two (2) one-man cots and/or auxiliary stretchers. 

 
b. All body bags will be provided by the Medical Examiner’s Office on scene. 

 
c. Two (2) clean white cloth sheets per stretcher and two (2) shrouds per vehicle will 

be provided by the Medical Examiner’s Office. They will be replaced by a one to 
one exchange. 

 
d. Communication system for the Contractor to contact his employees and for the 

Medical Examiner’s Office to be in reliable contact with the Contractor and the 
transporters. Contractor shall possess a work cell phone. 

 
e. Personal protective clothing and equipment for Contractor employees shall be the 
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responsibility of the Contractor. Items to consider are gloves, face/eye shields/masks, 
aprons, shoe covers, and fluid resistant gowns. The Medical Examiner’s Office will 
only be responsible for special DNA protection on homicide scenes to prevent cross 
contamination when entering a scene. 

 
f. Foul weather gear, including boots 

 
g. Disinfectants/Antiseptics 

 
3. Identification Signs – The Contractor may have their company name on the vehicle, 

however no funeral home company name shall be seen on vehicles. 
 

Other than the Contractor’s vehicle, there will be no advertisement of any kind associated 
with any equipment or supplies used to transport the decedent. 

 
4. Vehicles shall be operated in compliance with all applicable traffic laws and rules. 

 
5. Under no circumstances personal vehicles are permitted to be driven to a death scene. 

 
The Contractor shall submit proof of ownership, VIN Number, Florida Registration, or a signed 
lease for the duration of the contract for equipment suitable for meeting the requirements of this 
contract within two (2) days after contract award. If new vehicles are to be purchased, the 
Contractor shall provide a signed quotation from a vehicle dealer, with a guaranteed delivery 
date, to ensure that work can begin on time. 

 
COMMUNICATION REQUIREMENTS 
 

Contractor shall provide a listing of all communications equipment, which shall be used in 
contract performance including, but not limited to, telephone systems, trunked radios, cell 
phones, etc. within two (2) days after contract award. 

 
LIST OF PERSONNEL 
 

The Contractor shall provide a list of personnel who conform to the requirements as set forth 
herein who will be dedicated to performing the services specified in this contract within two (2) 
days after contract award. 

 
PERSONNEL RESPONSIBLITIES 
 

1. A staff member from the Medical Examiner’s Office will train all Contractors' staff in 
the proper Medical Examiner procedures of body transport. 

 
2. A minimum of one attendant for hospital deaths and two attendants for scene deaths 

shall man each vehicle, including the driver. This provision is mandatory, and failure to 
provide minimum attendants per vehicle shall be grounds for termination of this contract. 
The Contractor shall remove the body without soliciting outside assistance. Every effort 
will be given by the Medical Examiner’s Office to inform the Contractor of the 
approximate weight of the decedent to help the Contractor determine the number of 
attendants to deploy. In no event shall the Contractor, or his employees, solicit the 
assistance of other persons present at the scene to help with the removal. 
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3. Decedents shall be wrapped in a plastic shroud and then a clean sheet in most removals. 

The heavy-duty body bags should be used primarily for decomposing bodies, when 
excessive bleeding and drainage cannot be controlled, or when necessary to facilitate 
movement of the body in tight quarters. All body bags, shrouds and sheets used will be 
provided to the Contractor by the Medical Examiner’s Office. 

 
4. All deceased persons transported under this contract shall have a tag affixed listing the 

Medical Examiner case number and the deceased’s name or other identifying 
information. The form and composition of the information shall be as directed by the 
Medical Examiner. This tag shall be placed on the deceased at the location of the 
removal. In the event of a homicide, the investigating agency or Medical Examiner 
personnel may request that the tag be placed as otherwise directed. 

 
5. Homicide victims shall be transported alone in the vehicle directly to the Medical 

Examiner’s Office, or designated location, with no intervening stops. No other body will 
be transported in the vehicle at the same time, except for possibly additional decedents 
from the same location, unless otherwise directed by Medical Examiner personnel. 

 
6. Unless otherwise directed by the Medical Examiner’s Office or law enforcement 

personnel, all deceased persons shall be transported in the face up (supine) position and, 
when possible, with the arms down at the sides. They shall be delivered to the Medical 
Examiner’s Office and placed supine on a tray by the Contractor’s personnel, unless 
otherwise directed by MEO personnel. 

 
 

The procedures used to log in and store the body shall be as required by the Medical 
Examiner. 

 
7. The run sheet or form used by the Contractor to document the removal of a deceased 

will be supplied by the Medical Examiner prior to its use. One copy of the completed 
form shall accompany the deceased upon delivery to the Medical Examiner’s Office. 
The form shall contain at a minimum the following information: 

 
a. Name of deceased, if known. 

 
b. Location from which deceased was removed. 

 
c. A description of all clothing, money, wallets, personal effects and jewelry on the 

deceased. The inventory of valuables will be taken at the scene of the removal in the 
presence of the police, hospital staff, or MEO personnel. This is not required if the 
Medical Examiner Investigator conducts the inventory. 

 
d. Date and time the dispatch order was received from the Medical Examiner’s Office. 

 
e. Date and time of arrival at the scene. Arrival shall be construed to mean that the 

Contractor has arrived at the scene and is ready to make removal, when so directed. 
 

 
f. Date and time of delivery to the Medical Examiner’s Office. 



Page 19 

 

 

 
g. Printed full names of Contractor’s personnel performing the transport. 

 
h. Space for the initial of receiving personnel of the Medical Examiner’s Office. 

 
8. The Contractor’s personnel shall be neat in appearance at all times. Suggested attire 

should be business attire which includes slacks, shirts with collars and closed toe shoes 
such as loafers, flats or boots. Inappropriate items of clothing include denim jeans, sweat 
pants, capri pants, shorts, bib-overalls, spandex or other form fitting pants, shirts with 
commercial logos, sweatshirts, tank tops, sandals, flip-flops, and caps/hats unless used 
in inclement weather only. 

 
9. The Contractor’s personnel shall carry with them adequate identification to demonstrate 

that they are employed by the Contractor. The identification and wallet card used will 
be provided by the Medical Examiner’s Office. 

 
 
TRAINING REQUIREMENTS 
 

All personnel dedicated to this contract shall possess the following training: 
 

1. Safety procedures 
 

2. Biohazard Training including blood borne pathogens and body fluids. 
 

3. Health Insurance Portability and Accountability Act (HIPPA) Training. 
 

All training provided shall include dates and duration of each training session and how often the 
training takes place on an annual basis. All documentation shall be submitted within two (2) days 
of contract award. Afterwards, training certifications and documentation shall be provided on an 
annual basis. 
 
RESPONSE TIME/MILEAGE/CANCELLATION/EXCESS WAIT TIME 
 

1.  The Contractor shall provide and maintain a monitored communication system for the 
answering of calls, operational twenty-four (24) hours per day, seven (7) days a week. 
This service shall at all times be manned by an individual acquainted with Orange and 
Osceola County geography, communication procedures with cell phones, and Medical 
Examiner requirements. 

 
Personnel of the Medical Examiner’s Office are the only persons authorized to issue 
dispatch orders for the transport of Medical Examiner cases. 

 
After attempting to contact the Contractor for a removal by telephone with no 
success, the Contractor has fifteen (15) minutes to return our call. 

 
3. The Contractor shall pick up decedents in both counties of Orange and Osceola. Arrival 

at a death location shall be done safely and expediently. It is expected that scene arrival 
should take less time for shorter travel distances than longer travel distances. It is 
expected that arrival at a death location within a thirty (30) mile radius of this office 
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under normal circumstances shall be within sixty (60) minutes after time of the dispatch 
or time requested to arrive. For delays in time greater than sixty (60) minutes, one-half 
the Contract rate shall be paid. For delays in time greater than ninety (90) minutes, no 
payment shall be made. Outside of the 30 mile radius, calls are expected to be within an 
equivalent timeframe. However, the Medical Examiner’s Office reserves the right to 
allow more than the maximum sixty (60) minute response time on a case by case basis, 
such as when multiple calls are made at the same time or other exigent circumstances 
may dictate. 

 
Vehicle attendants shall possess an adequate knowledge of Orange and Osceola County 
geography so as to enable expeditious response to transport calls. 
 

4. In some instances, the Contractor may be required to transport selected remains of 
persons to and/or from a surrounding county, other than Orange or Osceola, to the 
Medical Examiner’s office. In those cases, if the mileage exceeds seventy (70) miles one 
way, the Contractor may charge the cost of excess mileage per mile per the Fee Schedule. 
Excess mileage shall be calculated using an internet mapping/driving directions website 
program such as google maps where mileage may be shown from the pickup point to the 
Medical Examiner’s Office. 

 
5. If the Contractor is required to exceed the seventy (70) miles one way pick up, the time 

limitation for response as stated above shall be waived. However, the response time shall 
be expected to be reasonable and a tentative response time given to the Medical 
Examiner’s dispatcher. 

 
6. Should transportation of a decedent be cancelled after arrival at the pickup point due to 

unforeseen circumstances, the Contractor may charge the Medical Examiner’s office at 
the cost for transportation of an additional body per the Fee Schedule. 

 
7. Once on scene, should the process of loading a decedent be delayed for longer than forty- 

five (45) minutes due to circumstances beyond the control of the Medical Examiner or 
the Contractor, the Contractor may charge the Medical Examiner’s office at the cost for 
transportation of an additional body per the Fee Schedule. 

 
SUBCONTRACTING AND ASSIGNMENT BY CONTRACTOR 
 

1. Should the Contractor be unable to respond to a call from the Medical Examiner’s 
Office, the Contractor may subcontract said call to another duly licensed and insured 
company upon prior written approval of the Medical Examiner’s Office and County 
Procurement Division. 

 
2. The Contractor shall be solely responsible for paying the subcontractor for each removal 

so made and shall assume all liability arising therefrom. 
 

3. Continued use of a sub-contractor shall be construed as being unable to perform under 
this contract and grounds for cancellation. 

 
PERSONNEL QUALIFICATIONS 
 

1. Due to the nature of the service to be performed and because transport personnel are 
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subject to being subpoenaed as witnesses in some cases, the Contractor, any 
subcontractor and all employees of the Contractor shall be bondable, and the Contractor 
agrees not to refer or place at Orange County Government any individual having such a 
criminal record during the seven (7) year period preceding placement at Orange County 
Government, unless Orange County Government specifically agrees. Orange County 
Government reserves the right to have Contractor remove any employee from placement 
at Orange County Government if such individual is arrested, charged or convicted of 
such crimes while placed at Orange County Government or has determined to falsify 
their application to conceal their information in anyway. 

 
2. The Contractor shall, at its expense, perform annual local, state and federal 

background and reference checks, including criminal background checks, on all 
prospective/current employees to be assigned to Orange County Government, for 
every county of residence of prospective employees for the past seven (7) years. Such 
checks shall include any convictions involving any violent crime or crimes against 
children, any crime involving theft, possession, receipt of stolen property or sale/use or 
possession of drugs. These checks shall be submitted for review and approval to the 
designated and authorized Orange County representative prior to the Contractor 
employee performing any services under the contract. 

 
3. The Contractor shall, at its expense, perform drug screens on all 

prospective/current employees to be assigned to Orange County Government. The 
drug screen shall consist of a five (5) panel drug screen for the following: 

 
• Amphetamines 
• Cocaine Metabolites 
• Marijuana Metabolites 
• Opiate Metabolites 
• Phencyclidine 

 
These checks shall be submitted for review and approval to the designated and 
authorized Orange County representative prior to the Contractor performing any services 
under the contract. 

 
4. All persons authorized to make removals under this contract shall possess a valid Florida 

Driver’s license at all times. 
 

It is the Contractor’s responsibility to have driver’s license checks made and retained for 
each prospective employee prior to allowing the employee to make removals for Orange 
and Osceola Counties. Furthermore, it is the Contractor’s responsibility to recheck the 
employee’s driver license status at least annually. Failure of the Contractor to ensure that 
his employees or subcontractors meet these requirements may result in immediate 
termination of the contract. 

 
5. The employees to be used by the Contractor in the performance of the services specified 

are subject to review, investigation and approval by Orange County, and, if found 
unacceptable by Orange County, shall not be used by the Contractor in the performance 
of any services under this contract. The Contractor will be advised of the information 
required on such employee. 
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The Contractor shall provide to the County a list of all persons authorized to make 
removals under this contract, including any individual who might be used as a backup to 
the primary transport personnel. Said list shall provide each person’s name, date of birth, 
and valid Florida driver’s license number. The list shall be delivered in writing to the 
Medical Examiner at least two (2) business days prior to the start of operations under 
this contract. 

 
Any new hires shall be reported in writing to the County at least two (2) business days 
prior to the new employee’s assumption of duties. Any other change in status of 
employees – resignation, terminations or address changes – shall be reported in writing 
to the County within fifteen (15) calendar days. 

 
6. The Contractor shall have their employees trained and practicing proper safety 

procedures. This training shall include, but not be limited to, the current and up-to-date 
methods for handling biohazardous conditions including blood-borne pathogens and 
body fluids. 

 
7. The Contractor and his employees shall maintain absolute confidentiality of any and all 

information related to any Medical Examiner’s case. This includes, but is not limited to, 
a prohibition on releasing any such information to the news media. 

 
If medical records included when picking up hospital deaths, Contractor employees must 
comply with the Health Insurance Portability and Accountability Act (HIPAA) Privacy, 
Breach, and Security Rules and the Florida Information Protection Act (FIPA). 

 
No Contractor employee, agent, or other person in any way connected with Contractor; 
shall in any manner, way or means convey to funeral homes, attorneys, or their agents, 
any information, which would lead to knowledge of the name or address of the decedent 
or his next of kin or relatives in any Medical Examiner case. In event of release of such 
information, such employee or agent of Contractor shall be subject to immediate 
dismissal. 

 
Contractor, or any director, stockholder, officer, partner, principal, employee, or any 
member of any of their immediate families shall not refer, direct, suggest or lead persons 
to funeral homes, attorneys or their agents, cemeteries, florist shops or any other entity 
typically associated with death cases. 

 
8. Discourteous, disrespectful, unprofessional or other inappropriate behavior towards the 

public, law enforcement personnel, or Medical Examiner employees on the part of the 
Contractor’s employees in the performance of contract services shall be grounds for 
termination of this contract. 

 
PAYMENTS FOR SERVICE 
 

1. Orange County will be responsible for payment of transporting services as verified and 
approved by the Medical Examiner’s Office. 

 
2. Contractor shall submit one (1) invoice per month for all removals made during that 

month. Each one shall identify: 
 



a. Reference to the Delivery Order
b. Delivery Dates/ Service Dates
c. Itemization of Goods Delivered
d. Unit Prices in accordance with the Bid Response Form
e. Date of removal
f. Name of deceased
g. Medical Examiner case number

ADDITIONAL PROVISIONS 

1. Change in Status: Any change in status of key personnel including Contractor’s officers,
owners and supervisory personnel, such as mailing address, street address, phone
number, etc., shall be reported within twenty-four (24) hours to the Medical Examiner’s
Office and to the Orange County, Florida Procurement Division.

2. Authority of Medical Examiner: Awarded Contractor shall be responsible to, and take
directions and instructions for the handling of deceased persons from, the Medical
Examiner Investigator or authorized representative. Information regarding the authority
of the Medical Examiner can be found in Florida Statutes Chapter 406.
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EXHIBIT B 

FEE SCHEDULE FORM 
Y23-1083 

The Contractor shall provide all labor, equipment, manpower and other resources necessary to 
provide the goods or services in strict accordance with the scope of services, specifications defined 
in this contract for the amounts specified in this Fee Schedule Form. 

ITEM 
NO. 

DESCRIPTION ESTIMATED 
ANNUAL 
USAGE 

X UNIT 
PRICE 

= ESTIMATED 
ANNUAL 
AMOUNT 

1. Transport of one (1) body 2,500 each X $185 = $462,500 
2. Transport of each 

additional body in same 
death scene, same 
vehicle/cancellation 
fee/excess wait time 

150 each X $65 = $9,750 

3. Additional mileage 550 miles X $2.21 = $1,215.50 
ANNUAL TOTAL CONTRACT AMOUNT (LINES 1 THROUGH 3) = $473,465.50 

Company Name: 
Joseph Soluski, Inc. 
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ORANGE COUNTY, FLORIDA 
and 

JOSEPH SOLUSKI, INC DBA CENTRAL FLORIDA FIRST CALL SERVICE 
ADDENDUM TO CONTRACT NO. Y23-1083 

related to 
BUSINESS ASSOCIATE ASSURANCE OF COMPLIANCE WITH THE 

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) 
PRIVACY, BREACH AND SECURITY RULES AND THE 
FLORIDA INFORMATION PROTECTION ACT (FIPA) 

THIS ADDENDUM is by and between, ORANGE COUNTY, FLORIDA (the 
“County”), a charter county and political subdivision of the State of Florida, located at 201 South 
Rosalind Avenue, Orlando, Florida 32801, on behalf of its HEALTH SERVICES DEPARTMENT 
(the “Covered Healthcare Component”), and JOSEPH SOLUSKI, INC. DBA CENTRAL 
FLORIDA FIRST CALL SERVICE (“Business Associate”), located at PO BOX 141143 
ORLANDO, FL 32814-1143. The County and Business Associate may be referred to herein 
individually as “Party” or collectively as “Parties”. 

RECITALS 

WHEREAS, the County has been designated as a “Hybrid Entity” under the HIPAA 
Privacy and Security Rules, 45 CFR §164.105; and 

WHEREAS, pursuant to 45 CFR §164.105(a)(2)(iii)(D), the County, as a Hybrid Entity, 
has documented that its HEALTH SERVICES DEPARTMENT is a “Covered Healthcare 
Component” of the County and, as such, when the County is acting through its HEALTH 
SERVICES DEPARTMENT, it must be treated as a “Covered Entity”; and  

WHEREAS, in connection with the provision of services to the County (collectively 
referenced to as “Services”) by the Business Associate, the County, through its Covered Healthcare 
Component, may disclose to the Business Associate certain Protected Health Information (“PHI”) 
that is subject to protection under the HIPAA Privacy and Security Rules, 45 CFR Parts 160, 162, 
and 164; and 

WHEREAS, the HIPAA Privacy and Security Rules require that a Covered Entity, as well 
as a Hybrid Covered Entity when it is acting through one of its Covered Healthcare Components, 
receives adequate assurances that the Business Associate will comply with certain obligations with 
respect to the PHI received in the course of providing Services to, or on behalf of, the Covered 
Entity or Hybrid Covered Entity; and 

WHEREAS, the purpose of this Addendum is to comply with the requirements of the 
HIPAA Privacy and Security Rules, 45 CFR Parts 160, 162, and 164, and the Florida Information 
Protection Act, §501.171, Florida Statutes, and 42 CFR Part 2, where applicable, and as amended; 
and 
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WHEREAS, the County and Business Associate have entered, or will be entering into, a 
contract for services known as Contract No. Y23-1083 (the “Agreement”) and the Parties wish to 
adopt this Addendum to the Agreement in order to ensure that the Services provided by the 
Business Associate pursuant to the Agreement are provided in compliance with the requirements 
of the HIPAA Privacy and Security Rules, 45 CFR Parts 160, 162, and 164, and the Florida 
Information Protection Act, §501.171, Florida Statutes, and 42 CFR Part 2, where applicable, and 
as amended. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, agreements 

and obligations herein stated, the Parties agree as follows: 
 
Section 1. Incorporation 
 

A. Recitals Incorporated. The above recitals are true and correct and are hereby incorporated 
as a material part of this Addendum. 
 
B. HIPAA Privacy and Security Rules 45 CFR Parts 160, 162, and 164, and the Florida 
Information Protection Act, §501.171, Florida Statutes, and 42 CFR Part 2, where applicable and 
as amended, are hereby incorporated into this Addendum. 
 
C. To the extent that this Addendum, or the Agreement, imposes more stringent requirements 
than those contained in HIPAA Privacy and Security Rules 45 CFR Parts 160, 162, and 164, the 
Florida Information Protection Act, §501.171, Florida Statutes, and 42 CFR Part 2, where 
applicable and as amended, those more stringent requirements of this Addendum, or the 
Agreement, will control. 
 

Section 2. Definitions. 
 
A. Terms used, but not otherwise defined, in this Addendum shall have the same meaning as 
those terms in 45 CFR §§160.103, 162.103, 164.103, 164.402, and 164.501, and §501.171, Florida 
Statutes. 
 

1. Breach shall have the meaning given to such term as found in 45 CFR §164.402, 
and the Florida Information Protection Act, §501.171, Florida Statutes. 

 
2. Designated Record Set shall mean a group of records maintained by or for a 

covered entity that is: (a) the medical records and billing records about individuals 
maintained by or for a covered health care provider; (b) the enrollment, payment, 
claims adjudication, and case or medical management record systems maintained 
by or for a health plan; or (c) used, in whole or in part, by or for the covered entity 
to make decisions about individuals. For purposes of this paragraph, the term record 
means any item, collection, or grouping of information that includes PHI  and is 
maintained, collected, used, or disseminated by or for a covered entity.  

 
3. Disclosure shall mean the release, transfer, provision of access to, or divulging in 

any manner of information outside the entity holding the information. 
 

4. Florida Information Protection Act shall mean the Florida Information Protection 
Act (“FIPA”) codified at §501.171, Florida Statutes. 
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5. HIPAA Privacy and Security Rules shall mean the Standards for Privacy, Security, 
Breach, Notification, and Enforcement at 45 CFR Parts 160, 162 and 164. 

 
6. Individual shall mean the person who is the subject of PHI, and shall include a 

person who qualifies as a personal representative, in accordance with 45 CFR 
§164.502(g). 

 
7. Individually Identifiable Health Information shall mean information that is a 

subset of health information, including demographic information collected from an 
individual, and: (a) is created or received by a health care provider, health plan, 
employer, or health care clearinghouse; (b) relates to the past, present, or future 
physical or mental health or condition of an individual; the provision of health care 
to an individual; or the past, present, or future payment for the provision of health 
care to an individual; and (c) that identifies the individual or with respect to which 
there is a reasonable basis to believe the information can be used to identify the 
individual. 

 
8. Privacy Officer shall mean the individual designated by the County pursuant to 45 

CFR §164.530, who is responsible for the development and implementation of the 
County’s policies and procedures as they relate to its, and its Covered Healthcare 
Component’s, compliance with HIPAA Privacy and Security Rules. 

 
9. Personally Identifiable Information (“PII”) shall mean either of the following: 

 
a. An individual’s initials, first name, or first initial and last name in 

combination with any one or more of the following data elements for that 
individual: 

 
i. A social security number; 

 
ii. A driver’s license or identification card number, passport number, 

military identification number, or other similar number issued on a 
government document used to verify identity; 

 
iii. A financial account number or credit or debit card number in 

combination with any required security code, access code, or 
password that is necessary to permit access to an individual’s 
financial account; 

 
iv. Any information regarding an individual’s medical history, mental 

or physical condition, or medical treatment or diagnosis by a health 
care professional; or 

 
v. An individual’s health insurance policy number or subscriber 

identification number and any unique identifier used by a health 
insurer to identify the individual. 

 
vi. Any other identifier, as referenced in the Department of Health & 

Human Services “Safe Harbor Standards.” 
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vii. The term “Personally Identifiable Information” does not include 
information about an individual that has been made publicly 
available by a federal, state, or local governmental entity. The term 
also does not include information that is encrypted, secured, or 
modified by any other method or technology that removes elements 
that personally identify an individual or that otherwise renders the 
information unusable. 

 
b. A user name or e-mail address, in combination with a password or security 

question and answer that would permit access to an online account. 
 

c. The PII provided pursuant to the Agreement shall be limited to what is 
necessary for the Business Associate to meet its obligations thereunder. 
 

10. Protected Health Information (“PHI”) shall mean an individual’s identifiable 
health information that is – or has been – created, received, transmitted, or 
maintained in any form or medium, on or behalf of the County, with the exception 
of education records covered by the Family Educational Rights and Privacy Act, 
20 U.S.C. 1232g, as amended, and the health care records of students at post-
secondary educational institutions or of students eighteen (18) years of age or older, 
used exclusively for their health care treatment which have not been disclosed to 
anyone other than a health care provider at the student’s request. The PHI provided 
pursuant to the Agreement shall limited to what is necessary for the Business 
Associate to meet its obligations thereunder. 

 
 

11. Required by Law shall have the same meaning as the term “required by law” in 45 
CFR §164.103. 

 
12. Secretary of Health and Human Services shall mean the Secretary of the Health 

and Human Services (“HHS”) or any other officer or employee of HHS to whom 
the authority involved has been delegated. 

 
13. Security Incident or Incident shall mean the attempted or successful unauthorized 

access, use, disclosure, modification, or destruction of PHI or PII contained in any 
form or interference with system operations in an information system that contains 
PHI or PII. 

 
14. Use shall mean the sharing, employment, application, utilization, examination, or 

analysis of PII or PHI within an entity that maintains such information. 
 

Section 3. Scope of Agreement 
 
A. Independent Status of Parties. The Parties agree that they are, and shall be, independently 
responsible for complying, and shall independently comply, with the HIPAA Privacy and Security 
Rules and FIPA, as it may be amended from time to time. The Parties further agree that they are, 
and shall be, responsible for their own actions and conduct and shall not assume responsibility for 
the actions and conduct of one another. Additionally, the Parties agree that they shall maintain all 



 

Page 8 

corporate formalities establishing separate and individual control by each organization's board of 
directors, as applicable. 
 
B. The Business Associate acknowledges that the confidentiality requirements set forth herein 
shall apply to all of its employees, agents, and representatives. The Business Associate assumes 
responsibility and liability for any damages or claims, including state and federal administrative 
proceedings and sanctions brought against the County, including costs and attorneys' fees, 
resulting from the breach by the Business Associate of the confidentiality requirements of this 
Addendum. 
 

Section 4. Privacy of Protected Health Information and Confidentiality of 
Personal Information. 

 
A. Permitted Uses and Disclosures of PHI and PII by Business Associate. The Business 
Associate may use, or disclose, PHI and PII received from the County to its officers and 
employees. The Business Associate may disclose PHI and PII to a business associate that is a 
subcontractor and may allow the subcontractor to create, receive, maintain, or transmit PHI and 
PII on its behalf if the Business Associate obtains satisfactory assurances, in accordance with 45 
CFR §164.504(e)(1)(i) and §501.171(2), that the subcontractor will appropriately safeguard the 
information. All other uses or disclosures, not otherwise authorized by this Addendum or otherwise 
governed by law, are prohibited. 
 
B. Responsibilities of the Business Associate. Regarding the use or disclosure of PHI and 
PII, the Business Associate agrees to: 
 

1. Only use or disclose the PHI and PII as allowed under this Addendum or otherwise 
by applicable law. 

 
2. Only use or disclosure PHI and PII in a manner that would not violate the HIPAA 

Privacy and Security Rules, or FIPA, if done so by a Covered Entity. 
 

3. Establish and implement appropriate procedures, physical, and technical safeguards 
to prevent improper access, uses, transmissions, or disclosures of PHI and PII for 
mitigating, to the greatest extents possible under the circumstances, any deleterious 
effects from any improper access, use, or disclosure of PHI and PII that the 
Business Associate reports to the County. Safeguards shall include, but are not 
limited to: (a) the implementation and use of electronic security measures to 
safeguard electronic data; (b) requiring employees to agree to access, use, or 
disclose PHI and PII only as permitted or required by this Addendum; and (c) taking 
related disciplinary action for inappropriate access, use or disclosure as necessary. 

 
4. Ensure that the Business Associate’s subcontractors or agents to whom the 

Business Associate provides PHI or PII, created received, maintained, or 
transmitted on behalf County agree to the same restrictions and conditions that 
apply to the Business Associate with respect to PHI and PII, and ensure that its 
subcontractors or agents agree to establish and implement reasonable and 
appropriate safeguards to protect the confidentiality, integrity, and availability of 
all PHI and PII that it creates receives, maintains, or transmits on behalf of the 
County. 
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5. Make the Business Associate’s records, books, accounts, agreements, policies, and 
procedures available to the Secretary of HHS for determining the County’s 
compliance with the HIPAA Privacy and Security Rules, and also, with the State 
of Florida’s Department of Legal Affairs to determine the County’s compliance 
with FIPA.  

 
6. Limit use by, or disclosure to, its subcontractors, agents, and other third parties, to 

the minimum PHI and PII necessary to perform or fulfill a specific function 
required or permitted hereunder.  

 
7. Provide information to the County to permit the County to respond to a request by 

an individual for an accounting of disclosures within five (5) days of receiving a 
written request from the County, if the Business Associate maintains a Designated 
Records Set on behalf of the County.  

 
8. At the request of, and in the time and manner designated by, the County, provide 

access to the PHI and PII maintained by the Business Associate to the County or 
individual, if the Business Associate maintains a Designated Records Set on behalf 
of the County. 

 
9. At the request of, and in the time and manner designated by, the County, make any 

amendment(s) to the PHI and PII when directed by the County, if the Business 
Associate maintains a Designated Record Set on behalf of the County. 

 
10. Establish and implement administrative, physical, and technical safeguards that 

reasonably and appropriately protect the confidentiality, integrity, and availability 
of any PHI and PII the Business Associate creates, receives, maintains, or transmits 
on behalf of the County. 

 
11. Report to the County any Security Incident involving PHI and PII that the Business 

Associate discovers in the manner detailed in Section 7 below. 
 
C. Compliance with the County’s Policies. The Business Associate hereby agrees to abide 
by the County’s policies and practices for its Covered Healthcare Component that relate to the 
confidentiality, privacy, and security of PHI and PII. 
 
D. Use of PHI and PII for Management and Administration or Legal Responsibilities of 
the Business Associate. The Business Associate may use PHI and PII received by the County 
pursuant to the Agreement for the proper management and administration of the Business 
Associate or to carry out the legal responsibilities of the Business Associate. However, the 
Business Associate will only be allowed to use PHI and PII for the aforementioned uses if: 

 
1. the disclosure is required by law; or  
 
2. the Business Associate obtains reasonable assurances from the person to whom the 

PHI and PII is disclosed that it will be held confidentially and used or further 
disclosed only as required by law or for the purposes for which it was disclosed to 
the person, and the person notified the Business Associate of any instances in which 
the person is aware of a confidentiality breach of PHI or PII. 
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E. Data Aggregation Services. With respect to PHI and PII created or received by the 
Business Associate in its capacity as the Business Associate of the County, the Business Associate 
may combine such PHI and PII it has received from the County with the PHI and PII received by 
the Business Associate in its capacity as a Business Associate of another Covered Entity, or Hybrid 
Covered Entity, to permit data analysis that relates to the health care operation of the respective 
Covered Entity, or Hybrid Covered Entity, if data analyses is part of the Services that Business 
Associate is to provide to the County pursuant to the Agreement. 
 
F. Compliance. The Business Associate agrees to keep all PHI and PII confidential and 
secure in compliance with the provisions of this Addendum and according to current state and 
federal laws. 
 

Section 5. Confidentiality 
 
A. In the course of performing under this Addendum, each Party may receive, be exposed to, 
or acquire the confidential information including, but not limited to, all information, data, reports, 
records, summaries, tables, and studies, whether written or oral, fixed in hard copy or contained in 
any computer database or computer readable form, as well as any information identifiable as 
confidential (“Confidential Information”) of the other Party. 
 
B. For purposes of this Addendum, Confidential Information shall not include PHI, the 
security and privacy of which is the subject of this Addendum. The Parties, including their 
employees, agents, or representatives shall: 

 
1. not disclose to any third party the Confidential Information of the other Party except 

as otherwise permitted by this Addendum, or as mandated by the State of Florida’s 
Public Records Laws; 

 
2. only permit use of such Confidential Information by employees, agents, and 

representatives having a need to know in connection with performance under the 
Agreement; and 

 
3. advise each of their employees, agents, and representatives of their obligations to 

keep such Confidential Information confidential. 
 
C. This provision shall not apply to Confidential Information: 
 

1. after it becomes publicly available through no fault of either Party; 
 
2. which is later publically released by either Party in writing; 
 
3. which is lawfully obtained from third parties without restrictions; or 
 
4. which can be shown to be previously known or developed by either Party 

independently of the other Party. 
 

Section 6. Security 
 
A. Security of Electronic Protected Health Information and Personal Information. The 
Business Associate will develop, implement, maintain, and use administrative, technical, and 
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physical safeguards that reasonably and appropriately protect the confidentiality, integrity, and 
availability of electronic PHI (as defined in 45 C.F.R. §160.103) and PII (as defined by §501.171, 
Florida Statutes) that the Business Associate creates, receives, maintains, or transmits on behalf of 
the County consistent with the HIPAA Privacy and Security Rules and FIPA. 
 
B. Reporting Security Incidents. The Business Associate will report to the County any 
Incident of which the Business Associate becomes aware that is: 
 

1. a successful unauthorized access, use or disclosure of Electronic PHI or PII; 
 

2. a modification or destruction of electronic PHI or PII; or  
 

3. interference with system operations in an information system containing electronic 
PHI or PII. 

 
Section 7. Reporting Requirements 

 
A. Reporting. The Business Associate shall make a good faith effort to identify any use or 
disclosure of protected information not provided for in this Addendum. 
 
B. Reporting to the County. 

 
1. The Business Associate will report to the County within: 

 
a. two (2) days of any suspected – or confirmed – access, use, or disclosure of 

PHI or PII, regardless of form, not permitted or required by this Addendum 
of which the Business Associate becomes aware; and 

 
b. twenty-four (24) hours of discovery, any Security Incident of which the 

Business Associate is aware. 
 

2. Such report shall include the identification of each individual whose unsecured PHI 
and PII has been, or is reasonably believed by the Business Associate to have been, 
accessed, acquired, or disclosed during such breach. 

 
3. Reports of Security Incidents shall include a detailed description of each Incident, 

at a minimum, to include: (a) the date of the Incident; (b) the nature of the Incident; 
(c) the information involved, whether the information was accessed, disclosed, 
used, modified, destroyed, etc.; (d) the identities of the individual(s) and their 
relationship to the Business Associate; (e) a description of the Business Associate’s 
response to each Incident; (f) and the name and title of the individual the County 
should contact for additional information. 

 
 

4. The Business Associate will conduct such further investigation as is reasonably 
required by the County and promptly advise the County of additional information 
pertinent to the Incident. 
 

5. The Business Associate will cooperate with the County in conducting any required 
risk analysis related to such Security Incident(s). 
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6. The Business Associate will cooperate with the County in complying with any 

applicable notification requirements pursuant to the Breach Notification Rule 
and/or pursuant to Florida law (including but not limited to, §§501.171 and 
817.5681, Florida Statutes), and in taking steps determined by the County to be 
necessary to mitigate any potential harm caused by a Security Incident. The 
Business Associate will pay and/or reimburse the County for any reasonable 
expenses the County incurs in notifying individuals of, and /or mitigating potential 
harm caused by, a Security Incident caused by the Business Associate and/or its 
subcontractors or agents. 

 
C. Reporting to Individuals. In the case of a breach of PHI or PII discovered by the Business 
Associate, the Business Associate shall first notify the County of the pertinent details of the breach 
and, upon prior approval of the County’s Privacy Officer, shall notify each individual whose 
unsecured PHI or PII has been, or is reasonably believed by the Business Associate to have been, 
accessed, acquired or disclosed as a result of such breach. Such notification shall be in writing by 
first-class mail to the individual (or the next of kin if the individual is deceased) at the last known 
address of the individual or next of kin, respectively, or, if specified as a preference by the 
individual, by electronic mail. Where there is insufficient or out-of-date contact information 
(including a phone number, email address, or any other form of appropriate communication) that 
precludes written (or, if specifically requested, electronic) notification to the individual, a 
substitute form of notice shall be provided, including, in the case that there are ten (10) or more 
individuals for which there is insufficient or out-of-date contact information, a conspicuous posting 
on the web site of the Business Associate involved or notice in major print of broadcast media, 
including major media in the geographic areas where the individuals affected by the breach are 
likely to reside. In any case deemed by the Business Associate to require urgency because of 
possible imminent misuse of unsecured PHI or PII, the Business Associate may also provide 
information to individuals by telephone or other means, as appropriate. 
 
D. Reporting to Media. In the case of a breach of PHI discovered by the Business Associate 
where the unsecured PHI of more than five hundred (500) persons or unsecured PII of more than 
five hundred (500) persons is reasonably believed to have been, accessed, acquired, or disclosed, 
after prior approval by the County, the Business Associate shall provide notice to prominent media 
outlets serving the state or relevant portion of the state involved. 
 
E. Reporting to HHS and the State of Florida Department of Legal Affairs. The Business 
Associate shall cooperate with the County to provide notice to the Secretary of HHS of unsecured 
PHI and to the State of Florida, Department of Legal Affairs, of unsecured PII that has been 
acquired or disclosed in a breach. If the breach was with respect to five hundred (500) or more 
individuals, such notice must be provided immediately. If the breach was with respect to less than 
five hundred (500) individuals, the Business Associate may maintain a log of such breach 
occurring and annually submit such log to the County so that it may satisfy its obligation to notify 
the Secretary of HHS documenting such breaches occurring in the year involved. 
 
F. Content of Notices. All notices and reports required under this Addendum shall include 
the content set forth 45 C.F.R § 164.404 and FIPA. Notification to individuals, except that 
references therein to a "Covered Entity," shall be read as references to the Business Associate. 
 

1. Regardless of the method by which notice is provided to individuals under this 
section, notice of a breach shall include, to the extent possible, the following: (a) a 
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brief description of what happened, including the date of the breach and the date of 
the discovery of the breach, if known; (b) a description of the types of unsecured 
PHI and PII that were involved in the breach (such as full name, social security 
number, date of birth, home address, account number, or disability code); (c) the 
steps individuals should take to protect themselves from potential harm resulting 
from the breach; (d) a brief description of what the covered entity involved is doing 
to investigate the breach, to mitigate losses, and to protect against any further 
breaches; and (e) contact procedures for individuals to ask questions or learn 
additional information, which shall include a toll free telephone number, an e-mail 
address, web site, or postal address. 

 
G. Notice to Credit Reporting Agencies. In the case of a breach of PII discovered by the 
Business Associate where the unsecured PII of more than one thousand (1000) individuals has 
reasonably believed to have been, accessed, acquired, or disclosed, after prior approval by the 
County, the Business Associate shall notify all consumer reporting agencies nationwide, that 
complete and maintain files in accordance with the provisions of §501.171(5), Florida Statutes. 
 
H. Financial Responsibility. The Business Associate shall be responsible for all costs related 
to the notice required by this Section. 
 
I. Mitigation. The Business Associate shall mitigate, to the extent practicable, any harmful 
effects that are known to the Business Associate of use or disclosure of PHI or PII in violation of 
this Addendum, the HIPAA Privacy and Security Rules, HITECH Act, and FIPA. 

 
J. A violation of this Section shall be a material violation of this Addendum. 
 

Section 8. Termination 
 
A. Automatic Termination. The County is authorized to automatically terminate the 
Agreement, if it determines that the Business Associate has violated a material term of this 
Addendum. 
 
B. Opportunity to Cure or Terminate. At the County’s sole discretion, the County may 
either: (1) provide notice of breach and an opportunity for the Business Associate to reasonably 
and promptly cure the breach or end the violation and terminate the Agreement if the Business 
Associate does not cure the breach, or end the violation within the reasonable time specified by 
the County; or (2) immediately terminate the Agreement if the Business Associate has breached a 
material term of this Addendum and cure is not possible. 
 
C. Effects of Termination. Termination of the Agreement shall not affect any claim or rights 
that may arise based on the acts or omissions of the Parties prior to the effective date of termination. 
 
D. Duties of Business Associate Upon Termination of the Agreement. 
 

1. When the Agreement is terminated, the PHI and PII that the Business Associate 
received from, created, or received on behalf of the County must be destroyed or 
returned to the County, at the Business Associate's expense, including all PHI and 
PII in the possession of the Business Associate's subcontractors or agents. 
However, if the Business Associate determines that returning or destroying PHI 
and PII is not feasible, the Business Associate must maintain the privacy protections 
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under this Addendum, and according to applicable law, for as long as the Business 
Associate retains the PHI and PII, and the Business Associate may only use or 
disclose the PHI and PII for specific uses or disclosures that make it necessary for 
the Business Associate to retain the PHI and PII. 

 
2. If the Business Associate determines that it is not feasible for the Business 

Associate to return PHI or PII in the subcontractor's or agent's possession, the 
Business Associate must provide a written explanation to the County of such 
reasons and require the subcontractors and agents to agree to extend any and all 
protections, limitations, and restrictions contained in this Addendum to the 
subcontractor's or agent's use or disclosure of any PHI and PII retained after the 
termination of the Agreement, and to limit any further uses or disclosures for the 
purposes that make the return or destruction of the PHI or PII not feasible. 

 
Section 9. Miscellaneous 

 
A. Agreement Subject to All Applicable Laws. The Parties recognize and agree that the 
Agreement, and any and all activities performed thereunder, is governed by federal, state, and local 
laws, including the regulations, rules, and policies of the U.S. Department of Health and Human 
Services including, but not limited to, HIPAA Privacy and Security Rules, FIPA, and their 
accompanying regulations. The Parties further recognize and agree that the Agreement is subject 
to new legislation as well as amendments to government regulations, rules, and police, and agree 
to amend this Addendum accordingly. 
 
B. No Third Party Beneficiaries. Nothing expressed or implied in this Addendum is intended 
to confer, nor shall anything herein confer, upon any person other than the Parties and the 
respective successors or assigns of the Parties any rights, remedies, obligations, or liabilities 
whatsoever. 
 
C. Survival. The rights and obligations of the Parties in Sections 4, 5, 6, 7 in their entirety, as 
well as subsections 8D., 9E., 9G., and 9H., shall survive termination of the Agreement indefinitely. 
 
D. Amendment. This Addendum may only be revoked, amended, changed, or modified by a 
written amendment that is executed by both Parties. 
 
E. Enforcement Costs and Attorneys Fees. If any legal action or other proceedings, 
including arbitration, is brought for the enforcement of this Addendum, or because of an alleged 
dispute, breach, default, or misrepresentation in connection with any provision of this Addendum, 
each Party will hereby be responsible for its own costs and attorneys’ fees. 
 
F. Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning 
that permits the County to comply with the Privacy and Security Rules. 
 
G. Indemnification. To the fullest extent permitted by law, the Business Associate shall 
defend, indemnify, and hold harmless the County, its officials, agents, and employees from and 
against any and all claims, suits, judgments, demands, liabilities, damages, costs, and expenses 
(including attorney’s fees) of any kind or nature whatsoever arising directly or indirectly out of or 
caused in whole or part by any act or omission of the Business Associate, anyone directly or 
indirectly employed by them, or anyone for whose acts any of them may be liable; excepting those 
acts or omissions arising out of the sole negligence of the County. In the event the Business 



 

Page 15 

Associate is a state department or division, or a political subdivision of the State of Florida, 
indemnification shall follow the provisions of §768.28, Florida Statutes. 
 
H. Signatory Authority. Each signatory to this Addendum represents and warrants that he or 
she possesses all necessary capacity and authority to act for, sign, and bind the respective entity or 
person on whose behalf he or she is signing. 
 
I. Governing Law. This Addendum shall be governed by and construed in accordance with 
the laws of the State of Florida to the extent not preempted by the HIPPA Privacy Rules or other 
applicable federal law. 
 
J. Notice. All notices and other communications under this Addendum shall be in writing and 
shall be deemed received when delivered personally or when deposited in the U.S. mail, postage 
prepaid, sent registered, or certified mail, return receipt requested, or sent via nationally recognized 
and receipted overnight courier service, to the Parties at their respective principal office or record 
as set forth below or as designed in writing from time-to-time. No notice of a change of address 
shall be effective until received by the other Party(ies). 
 
To the County:   Orange County HIPAA Privacy Officer 

2002-A East Michigan Street 
Orlando, FL 32806 
(407) 836-9214 

 
   AND 
 

Orange County Administrator 
Administration Building, 5th Floor 
201 S Rosalind Avenue 
Orlando, FL  32801 

 
 

Joseph Soluski, Inc.    PO Box 141143 
dba Central Florida    Orlando, FL 32814-1143 
First Call Service    
 
 
 
K. Severability. If any provision of this Addendum, or the application thereof to any person 
or circumstance, shall to any extent be invalid or unenforceable, the remainder of this Addendum, 
or the application of such affected provision to persons or circumstances other than those to which 
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this 
Addendum shall be valid and shall be enforced to the fullest extent permitted by law. It is further 
the intention of the Parties that if any provision of this Addendum were capable of two 
constructions, one that rendered the provision void and one that renders the provision valid, then 
the provision shall have the meaning that renders it valid. 
 
L. Successors and Assigns. The Business Associate shall not assign either its obligations or 
benefits under this Addendum without the expressed written consent of the County, which shall 
be at the sole discretion of the County. Given the nature of this Agreement, neither subcontracting 
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nor assignment by the Business Associate is anticipated and the use of those terms herein does not 
indicate that permission to assign or subcontract has been granted.  
 
M. Venue and Waiver of Jury Trial. Any action or proceeding seeking to enforce any 
provision, or based on any right arising out of this Addendum shall be brought in the federal or 
state courts located in Orange County, Florida, and each of the Parties consents to the jurisdiction 
of such courts (and of the appropriate appellate courts) in any such action or proceeding and waives 
any objection to venue therein. Any and all rights to a trial by jury are hereby waived. 
 
N. Waiver and Breach. No failure by a Party to insist upon the strict performance of any 
covenant, agreement, term, or condition of this Addendum shall constitute a waiver of any such 
breach or such covenant, agreement, term, or condition. Any Party may waive compliance by the 
other Party with any of the provisions of this Addendum if done so in writing. No waiver of any 
provision shall be construed as a waiver of any other provision or any subsequent waiver of the 
same provision. 
 
O. Entire Agreement. The Agreement, this Addendum and/or any additional addenda or 
amendments to the Agreement, any documents incorporated herein by reference, and/or 
attachments hereto, shall construe the entire understanding between the Parties as to the rights, 
obligations, duties, and services to be performed hereunder. 
 

IN WITNESS HEREOF, the parties have executed this Addendum as of the date first 
above written. 
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	1. Breach shall have the meaning given to such term as found in 45 CFR §164.402, and the Florida Information Protection Act, §501.171, Florida Statutes.
	2. Designated Record Set shall mean a group of records maintained by or for a covered entity that is: (a) the medical records and billing records about individuals maintained by or for a covered health care provider; (b) the enrollment, payment, claim...
	3. Disclosure shall mean the release, transfer, provision of access to, or divulging in any manner of information outside the entity holding the information.
	4. Florida Information Protection Act shall mean the Florida Information Protection Act (“FIPA”) codified at §501.171, Florida Statutes.
	5. HIPAA Privacy and Security Rules shall mean the Standards for Privacy, Security, Breach, Notification, and Enforcement at 45 CFR Parts 160, 162 and 164.
	6. Individual shall mean the person who is the subject of PHI, and shall include a person who qualifies as a personal representative, in accordance with 45 CFR §164.502(g).
	7. Individually Identifiable Health Information shall mean information that is a subset of health information, including demographic information collected from an individual, and: (a) is created or received by a health care provider, health plan, empl...
	8. Privacy Officer shall mean the individual designated by the County pursuant to 45 CFR §164.530, who is responsible for the development and implementation of the County’s policies and procedures as they relate to its, and its Covered Healthcare Comp...
	9. Personally Identifiable Information (“PII”) shall mean either of the following:
	a. An individual’s initials, first name, or first initial and last name in combination with any one or more of the following data elements for that individual:
	i. A social security number;
	ii. A driver’s license or identification card number, passport number, military identification number, or other similar number issued on a government document used to verify identity;
	iii. A financial account number or credit or debit card number in combination with any required security code, access code, or password that is necessary to permit access to an individual’s financial account;
	iv. Any information regarding an individual’s medical history, mental or physical condition, or medical treatment or diagnosis by a health care professional; or
	v. An individual’s health insurance policy number or subscriber identification number and any unique identifier used by a health insurer to identify the individual.
	vi. Any other identifier, as referenced in the Department of Health & Human Services “Safe Harbor Standards.”
	vii. The term “Personally Identifiable Information” does not include information about an individual that has been made publicly available by a federal, state, or local governmental entity. The term also does not include information that is encrypted,...
	11. Required by Law shall have the same meaning as the term “required by law” in 45 CFR §164.103.
	12. Secretary of Health and Human Services shall mean the Secretary of the Health and Human Services (“HHS”) or any other officer or employee of HHS to whom the authority involved has been delegated.
	13. Security Incident or Incident shall mean the attempted or successful unauthorized access, use, disclosure, modification, or destruction of PHI or PII contained in any form or interference with system operations in an information system that contai...
	14. Use shall mean the sharing, employment, application, utilization, examination, or analysis of PII or PHI within an entity that maintains such information.
	Section 3. Scope of Agreement
	A. Independent Status of Parties. The Parties agree that they are, and shall be, independently responsible for complying, and shall independently comply, with the HIPAA Privacy and Security Rules and FIPA, as it may be amended from time to time. The P...
	B. The Business Associate acknowledges that the confidentiality requirements set forth herein shall apply to all of its employees, agents, and representatives. The Business Associate assumes responsibility and liability for any damages or claims, incl...
	Section 4. Privacy of Protected Health Information and Confidentiality of Personal Information.
	A. Permitted Uses and Disclosures of PHI and PII by Business Associate. The Business Associate may use, or disclose, PHI and PII received from the County to its officers and employees. The Business Associate may disclose PHI and PII to a business asso...
	B. Responsibilities of the Business Associate. Regarding the use or disclosure of PHI and PII, the Business Associate agrees to:
	1. Only use or disclose the PHI and PII as allowed under this Addendum or otherwise by applicable law.
	2. Only use or disclosure PHI and PII in a manner that would not violate the HIPAA Privacy and Security Rules, or FIPA, if done so by a Covered Entity.
	3. Establish and implement appropriate procedures, physical, and technical safeguards to prevent improper access, uses, transmissions, or disclosures of PHI and PII for mitigating, to the greatest extents possible under the circumstances, any deleteri...
	4. Ensure that the Business Associate’s subcontractors or agents to whom the Business Associate provides PHI or PII, created received, maintained, or transmitted on behalf County agree to the same restrictions and conditions that apply to the Business...
	5. Make the Business Associate’s records, books, accounts, agreements, policies, and procedures available to the Secretary of HHS for determining the County’s compliance with the HIPAA Privacy and Security Rules, and also, with the State of Florida’s ...
	6. Limit use by, or disclosure to, its subcontractors, agents, and other third parties, to the minimum PHI and PII necessary to perform or fulfill a specific function required or permitted hereunder.
	7. Provide information to the County to permit the County to respond to a request by an individual for an accounting of disclosures within five (5) days of receiving a written request from the County, if the Business Associate maintains a Designated R...
	8. At the request of, and in the time and manner designated by, the County, provide access to the PHI and PII maintained by the Business Associate to the County or individual, if the Business Associate maintains a Designated Records Set on behalf of t...
	9. At the request of, and in the time and manner designated by, the County, make any amendment(s) to the PHI and PII when directed by the County, if the Business Associate maintains a Designated Record Set on behalf of the County.
	10. Establish and implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of any PHI and PII the Business Associate creates, receives, maintains, or transm...
	11. Report to the County any Security Incident involving PHI and PII that the Business Associate discovers in the manner detailed in Section 7 below.
	C. Compliance with the County’s Policies. The Business Associate hereby agrees to abide by the County’s policies and practices for its Covered Healthcare Component that relate to the confidentiality, privacy, and security of PHI and PII.
	D. Use of PHI and PII for Management and Administration or Legal Responsibilities of the Business Associate. The Business Associate may use PHI and PII received by the County pursuant to the Agreement for the proper management and administration of th...
	1. the disclosure is required by law; or
	2. the Business Associate obtains reasonable assurances from the person to whom the PHI and PII is disclosed that it will be held confidentially and used or further disclosed only as required by law or for the purposes for which it was disclosed to th...
	E. Data Aggregation Services. With respect to PHI and PII created or received by the Business Associate in its capacity as the Business Associate of the County, the Business Associate may combine such PHI and PII it has received from the County with t...
	F. Compliance. The Business Associate agrees to keep all PHI and PII confidential and secure in compliance with the provisions of this Addendum and according to current state and federal laws.
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