
Y16-802-SB Page 1 of 6 
Addendum #1 
October 21, 2015 
 

October 21, 2015 
BOARD OF COUNTY COMMISSIONERS 

ORANGE COUNTY, FLORIDA 
 

Y16-802-SB / ADDENDUM #1 
DESIGN SERVICES FOR PARCEL J COMMUNITY PARK 

 
Proposal Due Date: November 3, 2015 at 2:00 P.M. 

 
This addendum is hereby incorporated into the bid documents of the project referenced 
above. The following items are clarifications, corrections, additions, deletions and/or 
revisions to and shall take precedence over the original documents.  Underlining 
indicates additions, deletions are indicated by strikethrough. 
 
A. The Proposal Due Date remains November 3, 2015 at 2:00 P.M. 

 
B. The following are responses/clarifications to questions: 
 

1. Question – On Form C page 3 #4 should this read Landscape Architect? 
 
Response – Yes.  See attached revised Form C page 3. 
 
2. Question - Please provide the criteria for awarding the location points. 
 
Response – Points are awarded as follows: 
  
 5 Points 

90-100% of the total dollar amount of all work will be performed by prime 
consultant and sub-consultants with staff permanently assigned to their 
firm’s offices located in Orange and/or Seminole Counties. 

 
 4 Points 

90-100% of the total dollar amount of all work will be performed by prime 
consultant and sub-consultants with staff permanently assigned to their 
firm’s offices located in the following counties, either singularly or in 
combination: Orange, Seminole, Lake, Volusia, Brevard, Osceola and 
Polk. 
 

NOTE:  This is exclusive of the percentages that warrant 5 points for work in 
Orange and/or Seminole as described above. 
 
 3 Points 

80-89% of the total dollar amount of all work will be performed by prime 
consultant and sub-consultants with staff permanently assigned to their 
firm’s offices located in Orange and/or the following counties:  Seminole, 
Lake, Volusia, Brevard, Osceola and Polk. 
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 2 Points 

50-79% of the total dollar amount of all work will be performed by prime 
consultant and sub-consultants with staff permanently assigned to their 
firm’s offices located in Orange and/or the following counties:  Seminole, 
Lake, Volusia, Brevard, Osceola and Polk. 

 
 1 Point 

The total dollar amount of all work to be performed by prime consultant 
and sub-consultants does not fall within the categories stated above, but 
50% of the work will be performed by prime consultant and sub-
consultants with staff permanently assigned to their firm’s offices located 
in the State of Florida. 

 
 0 Points 
 Work to be performed does not fall within any of the categories listed above. 
 
NOTE:  Responses will require additional considerations to be addressed per the 
additional forms included in the RFP.  
 
3. Question: Does the County intend to enforce the 7 acre project size for 
Landscape Architecture Consultants?  The size seems arbitrary given the fact 
that much smaller projects can contain all of the listed amenities.  The physical 
size of the project does not correlate with its complexity or demonstrate the 
Landscape Architects ability to provide design services. For example, our firm 
has completed no less than two dozen park projects ranging from $2 to $10 
million in construction costs, containing all of the listed amenities but none were 
over 7 acres in size.  Please confirm if this will be a major limiting factor in the 
overall scoring as it seems it will exclude many talented firms from competing on 
this project. 

 
Response – The requirement has been changed for the Project Landscape 
Architect only.  See attached similar project description for the Project Landscape 
Architect. 
 
4.  Question:  Please advise where the existing utilities are located. 
 
Response: Utilities Piping page #855B, and page #855C and associated 
legend(s) are attached to this addendum. 

 
C. The following information is provided: 

 
1. Addition: Boundary and Topographic Survey for Parcel J Community Park 

field dated September 16, 2015 is attached. This survey also includes the 
wetlands lines as flagged by Yvonne Froscher. 
 

2. Addition: Preliminary environmental assessment prepared by Yvonne 
Froscher dated October 20, 2015 is attached. 
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D. All other terms and conditions of the RFP remain the same. 
 

 The Proposer shall acknowledge receipt of this addendum by completing the 
applicable section in the solicitation or by completion of the acknowledgement 
information on the addendum.  Either form of acknowledgement must be 
completed and returned not later than the date and time for receipt of the 
proposal. 
 
Receipt acknowledged by: 
 
______________________________________     ______________________  
Authorized Signature     Date Signed 
 
______________________________________  
Title 
______________________________________  
Name of Firm    



Y16-802-SB Page 4 of 6 
Addendum #1 
October 21, 2015 
 

LOCATION (continued) 
 
3.  Current domicile of Project Landscape Architect. 
 
 Name of Project Landscape Architect ____________________________________ 
 
 City & County         ____________________________________ 
 
 State     ____________________________________ 
 
 
4.  Will Project Landscape Architect relocate to an Orange County address to facilitate contract 
performance?  (Check appropriate line) 
 
 No ____________  Not Applicable ________________ 
 
If Project Landscape Architect will not relocate, explain how the Project Landscape Architect 
will manage the project and maintain close communication with the County. 
 
 
 
 
 
 
 
 
 
 
 Yes _____________  Not Applicable ________________ 
 
If yes, please explain when relocation will occur in relationship to contract award. 
 
 
 
 
 
 
 
 
 

REVISED 
FORM C 

3



Y16-802-SB Page 5 of 6 
Addendum #1 
October 21, 2015 
 

B. SIMILAR PROJECTS – LANDSCAPE ARCHITECT 
 

“Similar Projects,” for the purpose of this Request for Proposal, is defined as 
a project that included  landscape architect  services for the design and 
construction of a new public recreational facility or park of at least 7 acres of 
development that has a primary recreational function successfully completed 
within the last 12 years that included the following elements: 
 

1. A project that has a primary recreational function and includes at least four of 
the following amenities:  

 
1) Regulated sports fields such as: soccer fields, lacrosse fields, football 

fields, baseball fields or softball fields  
2) Regulated sports courts such as: tennis courts, volleyball courts, 

pickleball courts, basketball courts or shuffleboard courts  
3) Playgrounds or outdoor exercise stations 
4) Walking trails, running track, skate park or dog park 
5) Boardwalk, fishing pier, canoe launch or kayak launch  
6) Restroom, concession facilities or park maintenance building 
7) Picnic pavilions or shade structures   
8) Paved parking area and  stormwater retention 

 
 NOTE:  

One of the similar projects may be an institutional project such as a school 
or hospital or a commercial recreational facility or park that includes at least 
four of the amenities listed in Element No. 1 above.  The institutional project 
or commercial recreational facility or park must have consisted of at least 7 
acres.  

  
2. Design services with the production of Landscape Construction Documents  

compliant with codes and sufficient for bidding. 
 

3. Provided Contract Administration services during construction. 
 

4.  Generated punchlist for Landscape Items. 
 

PROJECT SCORING: 
 

The Consultant shall submit three (3) similar projects for the proposed Landscape 
Architect.  Please use forms E-1 through E-3 for submittal of the Landscape 
Architect’s similar projects. 

 
In order to receive consideration for a half point for a similar project, elements 3 and 4 are 
required.  In order to receive consideration for a full point, all four elements (1, 2, 3 and 4) 
are required.  Failure to demonstrate elements 3 or 4 shall result in that project receiving 
no points. 
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The elements must have been successfully completed and the project must have been 
certified substantially complete prior to the date of submission for this RFP.  “Substantially 
Complete” is defined as completion to the point where the Owner may use the project for 
its intended purpose.   
 
For each similar project the Landscape Architect must have been the primary point of 
contact for all communications and decision-making. 
 
In order to receive consideration as a similar project, each project shall fully meet the 
project descriptions  above.  Failure to meet these requirements will result in the project 
not being considered as a similar project and receiving a score of zero for that project.  
The Landscape Architect can either have been the Prime Consultant on the similar project, 
or have been a sub-consultant.   
  
The Proposer shall ensure that the basic description of the similar project, including all 
required performance requirements and/or dimensions are identified and that the 
elements are adequately explained in the text.  The description shall document how 
the particular element was performed in conjunction with the overall project.  The 
mere listing of elements without specific details in the body of the description will 
negatively impact the scoring for the project. 

 

Failure to identify the specific performance requirements and/or dimensions of 
the project to ensure it meets the similar project description shall negatively 
impact that project’s score. 

 

Note: Determination of a project as similar shall be at the sole discretion of the County. 
 



BOOK/PAGE NOTESNO        SUBDIVISION NAMEBOOK/PAGE NOTESNO        SUBDIVISION NAME

SC
AL

E 1
 = 

15
0'

Notes

1/4 SectionRangeTownshipSection

Page NumberDATE The exact location of Utilities is Not Guaranteed,
for Further Information, Phone Orange County
Utilities for Field Verification.

UTILITIES PIPING
RAYMOND E. HANSON, UTILITIES DIRECTOR

ORANGE COUNTY, FLORIDA
GEOGRAPHIC INFORMATION SYSTEM

UTILITIES DEPARTMENT

Plotted10/13/2015 855B

15 24 31 NW
855B

15-24-31-NW-B
849D

09-24-31-SE-D
850C

10-24-31-SW-C
850D

10-24-31-SE-D

856A
16-24-31-NE-A

855A
15-24-31-NE-A

856D
16-24-31-SE-D

855C
15-24-31-SW-C

855D
15-24-31-SE-D

REVISION

P

P
P

P

P
P

P
PP

P

P

P
PPP

P
P

PP
P

P-

(P

(P

(P

(P

A

A

A

A

A

f

f

f

f

f

P

f

f

P

f

f
f

f

f

f

"

"

"

"

"

"

"

"

"

")

"

"

"

"

"

"

"

"

"

"
"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

#"

± #

#

"

##

#

#

#

#

#

"

"
! ±

"

"

# "

8

6

78

73

32

33

6

113

160

87

34

73

1

128

168
45

138

92

45

45

38

40

4

50

89

49

8

154

132

74

111

74

15

8

7

21

89

130 115

209

&-

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!L
!

Q

Q
Q

Q

±

!

"

±

")")

")

")

f

f

f

f

f

f

P

f

f

(

f

f

f (

(

f

f

"

#

#

"

"

"

" "

11500
009

004

016

018

001

003

02

11002
100

VISION 360

004

015

003

700

011

19002

100
005

CAMPUS CRUSADE FOR CHRIST INT

12001

200

23001

19001

001

10015
15001

008

10341
18002

10027
002

10371
18001

10208
15004

10212
36

18003

11998
006

15002

10308
52

10230
39

10441
07

10267
30

10237
35

10339
24

10404
64

10303
86

10297
25

10356
56

10333
81

10428
68

10410
65

10411
12

10405
13

10362
57

10375
18

10369
19

10213
18004

10266
45

10236
40

10491
12002

15001

10261
31

10434
69

10464
74
10470

75

10500
80

10501
01

10471
06

10302
51

10260
44

10218
3710224

38

10272
46
10278

47

10350
55

10344
54

10338
53

10435
08

10429
09

10284
4810290

49

10423
10

10417
11

10254
43

10248
42

10242
41

10398
63

10255
32

10249
3310243

34

10416
66 10422

67

10392
62

10273
29
10279

28
10285

27
10291

26

10440
70

10446
71

10452
72

10458
73

10476
76

10482
77

10488
78

10494
79

10386
61

10380
60

10374
59

10368
58

10399
14

10393
15

10387
16

10381
17

10363
20

10357
21

10351
22

10345
23

10495
02

10489
03

10483
04

10477
05

15003

10309
85

10315
84

10321
83

10327
82

10296
50

1001

10245
12003

019
11501

100
ORANGE COUNTY FIRE STATION #77

10033
66

VISION 360 MOSS PARK

WYCLIFFE BIBLE TRANSLATORS CORP OFC CAMPUS PH 1

MOSS PARK RESERVE

MOSS PARK COMMONS

MOSS PARK COMMONS FIRST REP

Moss Park Road

Lake Hart Drive

Pa
rk 

Co
mm

on
s D

riv
e

Wittenberg Way

POND

MARSH

12'' PVC RU (18348)

16
'' P

VC
RU

(35
48

6)

12'' PVC
RU (48126)

20'' DIP WM (6671)

12'' PVC WM (7624)

8'' PVC WM (21207)

6'' DIP WM (21207)

'8 '' PVC

'8 '' PVC

'8 '' PVC

5115

9420

9251

5130

9251

5115

5115

9251

9420

9251

5115

9420

5115

FT2'' DIP

10159

F3050

8'' 
PV

C 
FM

 (6
82

3)

6'' PVC FM (18348)

10'' PVC FM (6671)

24
6 F

T 8
'' P

VC
 (2

12
07

)

155 FT 8'' PVC (21207)

14
5 F

T 8
'' P

VC
 (2

12
07

)



BOOK/PAGE NOTESNO        SUBDIVISION NAMEBOOK/PAGE NOTESNO        SUBDIVISION NAME

SC
AL

E 1
 = 

15
0'

Notes

1/4 SectionRangeTownshipSection

Page NumberDATE The exact location of Utilities is Not Guaranteed,
for Further Information, Phone Orange County
Utilities for Field Verification.

UTILITIES PIPING
RAYMOND E. HANSON, UTILITIES DIRECTOR

ORANGE COUNTY, FLORIDA
GEOGRAPHIC INFORMATION SYSTEM

UTILITIES DEPARTMENT

Plotted10/13/2015 855C

15 24 31 SW
855C

15-24-31-SW-C
856A

16-24-31-NE-A
855B

15-24-31-NW-B
855A

15-24-31-NE-A

856D
16-24-31-SE-D

855D
15-24-31-SE-D

861A
21-24-31-NE-A

862B
22-24-31-NW-B

862A
22-24-31-NE-A

REVISION

P

P

P

P

P

P-

(P

A

A

A

A

A

A

A

A

f

f

f

f

f

P

f

f

f

f

f

f

f

f

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

"

#

#

"

#

#

"

"

#

"

"

#

#

"

#

37.7

121.7

11
7.4

100
.4

118.2

50
.4

33
.1

69

121

124.6

128.3

61.1

8

330
.3

98.5

20.
8

73.7

133.5
103.3

202.9

86.1

9.5

327

185.6

101

10.8
24

58
.4

14.7

77.2

275.7

143.8

41

227
.8

146
.8 211

117
.8

193.7

&-

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

Q

Q

Q

"

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

")

f

f

(

f

f

f

f

f

f

f

f

f

"

"

"

#

±

"

±

"

021

001

019

001

011

018

10444
23001

10307
19001

10112
19002

10426
19003

10015
15001

11002
100

VISION 360

02

022

10208
04

10408
17

10354
16

10318
1800

10548
28

10136
03

10214
05

10220
06

10130
02

10226
07

10306
10

10336
13

10342
14

10232
08

10348
15

10330
12

10215
48

10131
49

10238
09

10324
11

10124
01

11113
64

11124
53

10221
47

11232
45

10113
51

11501
100

ORANGE COUNTY FIRE STATION #77

10119
50

10227
46

11130
54

10107
52

10039
65

11142
56

10409
36

11226
44

11155
57

11214
42

11136
55

11220
43

10536
26

10537
41

10530
25

10439
38

10421
37

10518
23

11131
61

10033
66

10414
18

11137
60

10609
29

10343
34

10337
33

11125
62

11143
59

10542
27

10524
24

10512
22

10349
35

10627
32

11149
58

10531
40

10615
30

11119
63

10432
20

10420
19

10027
002

10621
31

10525
39

10438
21

1900

11822
12001

MOSS PARK RESERVE

VISION 360 MOSS PARK

MOSS PARK RESERVE 1ST REP

FIRE STATION NO 77

Moss Park Road

Wittenberg Way

Bugenhagen Drive

LAKE HART

POND

MARSH

12'' PVC RU (18348)

4'' 
PV

C R
U (

18
34

8)

12'' PVC RU (48126)

4'' PVC RU (18348)
12'' PVC WM (7624)

12'' PVC WM (18348)

6''
PV

C WM (18
348

)

16'' DIP WM (18348)

16''
 DIP WM (18

348
)

6'' PVC WM (18348)

16'' DIP WM (18348)

2828

9251

5120

5119

5119

2828

5120

2828

5120

5119

5120

5119

2828

9251

5120

FT2
'' P

VC

FT2'' PVC

10462

4'' PVC FM (48126)

6'' PVC FM (18348)

341 FT 8'' PVC (18348)

323 FT 8'' PVC (18348)

290
 FT

 8''
 PV

C (18
348

)

291 FT 8'' PVC (18348)

29
2 F

T 8
'' P

VC
 (1

83
48

)

237
.1 FT 8'' 

PVC (18
348)

238 FT 8'' PVC (18348)

204 FT 8'' PVC (18348)

171 FT 8'' PVC (18348)

145 FT 8'' PVC (18348)

94 
FT

 8''
 PV

C (
183

48)

101 FT 8'' PVC (18348)



WATER LEGEND
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Water Fitting
<all other values>

Subtype
Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Sleeve

Tee

Water Meter
<all other values>

Subtype, LifecycleStatus
Irrigation - Active

Flow - Active

Master -  Active

Potable Water Jumpers

Water Interconnects

Water Line Valve
Type, Status

Blowoff - In Service

Butterfly - In Service

Gate - In Service

Water Control Valve
Type, Status

AirRelease - In Service

Offset AirRelease - In Service

Combination - In Service

Backflow Prevention - In Service

Pump Out - In Service

Type, Status
Line Stop - In Service

Water Supply Wells - WSF - EST
Type

ProductionWell

PumpStation

Water Supply Facility

Water Pressurized Main
Status

Active

To Be Abandoned

To Be Removed

Raw Water

Water Service Line

Water Casing
<all other values>

Status
Active

Water Fitting - Not In Service
Type

Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Tapping Sleeve

Tee

ElevatedStorageTank
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Water Hydrant
<all other values>

Status
Hydrant - In Service

Water Meter - Not In Service
Subtype

Flow

Irrigation

Master

Type
Line Stop

Water.Hydrant - Not In Service

Water Supply Wells - WSF - EST - Not In Service
Type

ElevatedStorageTank

ProductionWell

PumpStation

Water Supply Facility

Water Pressurized Main - Not In Service
Status

Abandoned In Place

Approved/Conformed

Dryline

Future CIP/Proposed 

Removed

Raw Water

Water.ServiceLine - Not In Service

Water Casing - Not In Service



WASTEWATER LEGEND
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Sewer Meter

Sewer Fitting
Type

Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Tapping Sleeve

Tee

Wye

Sewer Line Valves
Type

Gate

Plug

Sewer Control Valves
Type

AirRelease

Backflow Prevention

Combination

Offset AirRelease

Subtype, LifecycleStatus
Line Stop - Pressurized

Sewer CleanOut

Sewer Manhole
TV Data, Lining

No TV

No TV, Lining

TV

TV, Lining

Sewer Fitting - Not In Service
Type

Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Tapping Sleeve

Tee

Wye

Wastewater Aerial Crossings - Not In Service

Line Stop - Not in Service

Sewer CleanOut - Not In Service

sewer.LateralLine - Not In Service

Sewer Manhole - Not In Service
<all other values>

Status
Approved/Conformed

Dryline

Abandoned In Place

Sewer Structure - Not In Service
Type

Grease Interceptor

Oil Seperator

Pump Station

Water Reclamation Facility
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Sewer Structure
Type

Grease Interceptor

Oil Seperator

Pump Station

Water Reclamation Facility

Sewer GravityMain
TV Data

No

Yes

Sewer Pressurized Main

Leachate Pressurized Main

Sewer Casing

Sewer GravityMain - Not In Service
Status

Abandoned In Place (Grouted)

Approved/Conformed

Dryline

Future CIP, Proposed

No Field Verification

Pipe Bursting

Removed

Sewer Pressurized Main - Not In Service
Status

Abandoned In Place (Grouted)

Approved/Conformed

Dryline

Future CIP, Proposed

No Field Verification

Pipe Bursting

Removed

Leachate Pressurized Main - Not In Service

Sewer Casing - Not In Service



REUSE LEGEND
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Reuse Fitting
<all other values>

Type
Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Tapping Sleeve

Tee

Wye

Reuse Structure
Type

Pump Station; Booster Pump Station

GroundTank

Monitoring Well

Reuse Line Valves
Type

Butterfly

Gate

Blowoff

Reuse Control Valves
Type

Air Release

Backflow Prevention

Combination

Flow Controller

Offset Air Release

Pressure

Pump Out

Potable Water Jumpers

Reclaimed Water Interconnects

Reuse Fitting - Not In Service
<all other values>

Type
Cap

Continuation

Cross

Reducer

Saddle

Swab Access

Tapping Sleeve

Tee

Wye

Reuse Structure - Not In Service
Type

Pump Station; Booster Pump Station

GroundTank

Monitoring Well

Reuse Meter - Not In Service
Type

Flow

Master

Wholesale

Reuse Pressurized Main - Not In Service
Status

Abandoned in Place

Approved Construction Plans

Dryline

Future

Proposed

Removed



Page 2 of 2

Reuse Meter
Type

Flow

Master

Wholesale
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PRELIMINARY ENVIRONMENTAL ASSESSMENT  

PARCEL J COMMUNITY PARK 
ORANGE COUNTY, FLORIDA 

 
October 20, 2015 

INTRODUCTION 

The Parcel J Community Park parcel is a 16.58-acre undeveloped site comprised primarily of upland and 
wetland fields of opportunistic species.  The site abuts the eastern right-of-way of Moss Park Road and is 
located in a portion of Section 15, Township 24 South, Range 31 East in Orange County, Florida as 
approximately shown on Figure 1: Vicinity Map.    
 
Yvonne I. Froscher has been retained to summarize existing environmental conditions and to summarize 
wetland agency regulation.  Figure 2:  Natural Features Map is an aerial  photograph (2012) overlain with 
soil types according to the Natural Resource Conservation Service (NRCS, Version 10, Sep 21, 2014), 
Federal Emergency Management Agency (FEMA) flood hazard areas, and approximate land use boundaries 
according to the Florida Land Use, Cover and Forms Classification System (FDOT, 1999).   

HABITATS/LAND USE 

The site was characterized by cover of wetland and upland fields, a small marsh, and pine forest.  
Topographic elevations on the Southeastern Surveying survey range from approximately 63.0 at the 
southeastern corner of the site to elevation 68.3 within the western portion of the parcel.  Following are 
descriptions of the land uses as they were observed during various 2015 inspection dates including 
September 22, September 28, October 7, and October 11. 
 

Pine Flatwoods (411)  
Pine Flatwoods (411 on Figure 2: Natural Features Map) comprised only a small upland area of young slash 
pine (Pinus elliottii) with very sparse understory and ground cover.   

Live Oak (427)  
Live Oak (427 on Figure 2: Natural Features Map) was a tiny area containing two extremely large live oak 
(Quercus virginiana). A dilapidated, high wooden fence is the only structural remnant of the historic 
pasture land use within Parcel J besides unmaintained barbed wire fencing in scattered areas.  Muscadine 
(Vitis rotundifolia var. munsonia) covered the fence and the unmowed area within the fence supported a 
dense cover of muscadine and beggerticks (Bidens alba). 

Hydric Pine Flatwoods (625)   
Hydric Pine Flatwoods (designation 625 on Figure 2: Natural Features Map) occurred along the northern 
edge of the western portion of Parcel J Community Park site.  Mapped soils are depressional.  Canopy 
species included young slash pine (Pinus elliottii) interspersed with widely scattered water oak.  Shrub layer 
was sparsely occurring wax myrtle (Myrica cerifera).  Maidencane (Panicum hemitomon), warty panicgrass 
(Panicum verrucosum), spadeleaf (Centella asiatica), carpetgrass (Axonopus fissifolius), Virginia chain 
fern (Woodwardia virginica), camphorweed (Pluchea camphorata), dogfennel (Eupatorium capillifolium), 
sand cordgrass (Spartina bakeri), Carolina redroot (Lachnanthes caroliniana), and scattered Andropogon 
were observed. 
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Freshwater Marshes (641A)   
Freshwater Marshes (designation 641A on Figure 2: Natural Features Map) appears as a pond on some 
historic aerials, however at the time of the 2015 site inspections the area appeared as a marsh with emergent 
vegetation. Spoil mounds and band of open water at the periphery suggested the marsh was rim ditched.  
The marsh depression was characterized by a cover of Cuban bulrush (Scirpus cubensis) with many other 
species interspersed.  These included maidencane (Panicum hemitomon), manyflower marshpennywort 
(Hydrocotyle umbellata), broomsedge bluestem (Andropogon virginicus), soft rush (Juncus effusus), a 
Nymphaceae, a yelloweyed grass (Xyris sp.), pinebarren goldenrod (Solidago fistulosa), alligatorweed 
(Alternanthera philoxeroides), Carolina willow (Salix caroliniana), and red maple (Acer rubrum) saplings.  
At the periphery were wax myrtle (Myrica cerifera), blue maidencane (Amphicarpum muhlenbergianum), 
Virginia chain fern (Woodwardia virginica), a couple species of Ludwigia, and swamp bay (Persea 
palustris). 

Freshwater Marshes (641B)—Historically cleared area with hydric soils 
Freshwater Marshes (designation 641B on Figure 2: Natural Features Map) included most of the eastern 
portion of the parcel.  Two types of areas were included—one type recruited with diverse cover of 
opportunistic native vegetation, the other a graded and mowed area of primarily carpetgrass (Axonopus 
fissifolius) interspersed with bahiagrass.  Soils in these areas were mucky textured and mapped with muck 
and depressional soils by Natural Resource Conservation Service.  Species observed within the diversely 
vegetated areas included climbing hempvine (Mikania scandens), purple bluestem (Andropogon glomeratus 
var. glaucopsis), and broomsedge bluestem (Andropogon virginicus), carpetgrass (Axonopus fissifolius), 
blue maidencane (Amphicarpum muhlenbergianum), maidencane (Panicum hemitomon), Virginia chain 
fern (Woodwardia virginica), camphorweed (Pluchea camphorata), a fennel (Eupatorium leptophyllum?), 
fireweed (Erichtites hieraciifolius), pale meadowbeauty (Rhexia mariana), wax myrtle (Myrica cerifera), 
pinebarren goldenrod (Solidago fistulosa), yerba de jicotea (Ludwigia erecta), pinebarren flatsedge 
(Cyperus retrorsus), Southern beaksedge (Rhychospora microcarpa), prostrate false buttonweed 
(Spermacoce prostrata), zarzabacoa comun (Desmodium incanum), coastalplain St. John's-wort 
(Hypericum hypericoides), Leconte's flatsedge (Cyperus lecontei), grassleaf rush (Juncus marginatus), 
needlepod rush (Juncus scirpoides), bunched beaksedge (Rhynchospora microcephala), a spikerush 
(Eleocharis sp.), sawtooth blackberry (Rubus argutus), muscadine (Vitis rotundifolia var. munsonia) 
Carolina redroot (Lachnanthes caroliniana), and rustweed (Polypremum procumbens).  Slash pine (Pinus 
elliottii) and red maple (Acer rubrum) saplings were apparent mostly at the westernmost end of the site. 

Rural Land in Transition without Positive Indicators of Intended Activity (741)  
Rural Land in Transition (designation 741 on Figure 2: Natural Features Map) occupied an upland area 
within the western portion of the site abutting Moss Park Road.  Several species dominated this area 
including broomsedge bluestem (Andropogon virginicus), coastal lovegrass (Eragrostis virginica), and 
Southern sandspur (Cenchrus echinatus).  Other species observed included capeweed (Phyla nodiflora), 
Canadian horseweed (Conyza canadensis var. canadensis), tall elephantsfoot (Elephantopus elatus), 
blackroot (Pterocaulon pycnostachyum), rhodesgrass (Chloris gayana), narrowleaf silkgrass (Pityopsis 
graminifolia), hairawn muhly (Muhlenbergia capillaris), dogfennel (Eupatorium capillifolium), slender 
flattop goldenrod (Euthamia caroliniana), sensitive pea (Chamaecrista nictitans), and widely scattered 
bushy bluestem (Andropogon glomeratus).   

SOILS  

Soils mapped by the U.S. Natural Resource Conservation Service (NRCS) and within the project site 
include Basinger fine sand, depressional; Hontoon muck; St. Johns fine sand; Samsula muck; and Smyrna-
Smyrna, wet, fine sand.  Survey Area Data is from NRCS Version 10, Sep 21, 2014. 
 
Basinger fine sand, depressional, 0-1% slopes (number 3 on Figure 2: Natural Features Map) is a very 
poorly drained, frequently ponded soil association. (NRCS, Web Soil Survey, Sep 21, 2014)   All 
components and minor components are typically hydric due to a water table near or above the ground 
surface during the growing season.  (Hydric Soils of Florida Handbook, 4th Edition, 2007)   
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Hontoon muck (number 19 on Figure 2: Natural Features Map) is a very poorly drained soil type and is 
frequently ponded, even when drained.  Flood plains and depressions on marine terraces are the landscape 
positions of this herbaceous, organic soil. (NRCS, Web Soil Survey, Sep 21, 2014)    
 
St. Johns fine sand (number 37 on Figure 2: Natural Features Map) is a poorly drained soil which is 
typically neither flooded nor ponded.  The water table is typically 6 to 12 inches below the ground surface.  
These fine sands, in Orange County, can contain up to 30 percent hydric components. Flats on marine 
terraces are their typical location in the landscape. (NRCS, Web Soil Survey, Sep 21, 2014)    
 
Samsula muck (number 40 on Figure 2: Natural Features Map) is described by NRCS as very poorly 
drained and frequently ponded.  Depressions on marine terraces are typical positions of this soil type.  Even 
drained Samsula soils are typically ponded frequently.  (NRCS, Web Soil Survey, Sep 21, 2014)   
 
Symrna-Symrna wet fine sand, 0-2% slopes (number 44 on Figure 2: Natural Features Map) is a poorly 
drained soil with a seasonal high water table typically ranging from 6 to 18 inches below the ground 
surface.  Formation of these strongly acidic sands is on flats of marine terraces supporting mesic or hydric 
lowlands.  In Orange County, 23 percent of this soil type contains hydric Symrna and hydric minor 
components. (NRCS, Web Soil Survey, Sep 21, 2014) 

AGENCY REGULATION OF WETLANDS 

U.S. ARMY CORPS OF ENGINEERS 

Jurisdiction 
The U.S. Army Corps of Engineers (USACE) regulates dredging and filling in wetlands and surface waters under the 
authority of the Federal Water Pollution Act of 1977 and the River and Harbors Act of 1899.  Wetlands are defined 
by the USACE as “those areas that are inundated or saturated by surface or ground water at a frequency and duration 
sufficient to support, and that under normal circumstances do support a prevalence of vegetation typically adapted 
for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs, and similar areas.”  The 
USACE uses a three-parameter methodology for delineation of wetland boundaries.  Hydric vegetative species, 
hydric soil characteristics, and certain hydrologic characteristics are used to assess limits of water of the United 
States.  

A January 9, 2001, U.S. Supreme Court decision has effected USACE jurisdiction in isolated wetlands.  In 1977 the 
USACE expanded its definition of “waters of the United States” to include “isolated wetlands and lakes, intermittent 
streams, prairie potholes, and other waters that are not part of a tributary system to interstate waters or to navigable 
waters of the United States…” (33 CFR §323.2(a)(5) (1978)   Further, the USACE in 1986 issued the Migratory 
Bird Rule under which the agency claimed that §404(a) of the Clean Water Act extended federal jurisdiction over 
areas utilized by migratory birds. The Supreme Court noted a previous decision where the expanded definition of the 
term “navigable” to include nonnavigable wetlands adjacent to open waters was upheld.   

The Supreme Court was asked, specifically, to decide whether provisions of §404(a) extended into abandoned sand 
and gravel pits which contained no “wetlands” or areas which supported “vegetation typically adapted for life in 
saturated soil conditions,” but which were utilized by many species of migratory birds.  The Court decided that the 
USACE had no §404(a) jurisdiction in the abandoned pits and that, therefore, the Migratory Bird Rule was 
irrelevant.  The Court further concluded that 1) the “Migratory Bird Rule is not fairly supported by the Clean Water 
Act, 2) that the text of the statute does not allow the USACE to extend jurisdiction to “ponds that are not adjacent to 
open waters.”   

 Under the “waters of the United States” definition, “wetlands adjacent to waters [of the United States] (other than 
waters that are themselves wetlands)” are included under USACE jurisdiction.  “Adjacent” means “bordering, 
contiguous, or neighboring.  Wetlands separated from other waters of the United States by manmade dikes or 
barriers, natural river berms, beach dunes and the like are adjacent wetlands.”  (Federal Register Volume 51, No 
219, 33 CFR 328.3 Definitions.)  Under this definition, the USACE still claims jurisdiction within many wetlands 
that appear hydrologically isolated regardless of the Supreme Court decision related to the Migratory Bird Rule.   
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Additionally, in “Questions and Answers for Rapanos and Carabell Decision” (USACE, 2007), the USACE was 
asked, “What is a ‘navigable water’?”  The response was, “’A traditional navigable water’ includes all of the 
‘navigable waters of the United States,’ defined in 33CFR § 329, and by numerous decisions of the Federal courts, 
plus all other waters that are navigable-in-fact.” 

IMPORTANT NOTE: The Environmental Protection Agency (EPA) has proposed changes to the Clean Water Act 
to clarify protection of wetlands and streams.  Regulatory clarification has been requested by numerous interests 
following the complexities resulting from the Supreme Court decisions discussed above.  The proposed changes 
were submitted in March 2014 and a formal comment period is open until November 14, 2014.  

Types of Permits 
“Letters of permission” (LOP) will be issued for certain very minor activities in wetlands; otherwise, the type of 
permit required for development in wetlands regulated by the USACE depends on the type and significance of the 
proposed wetland impact.  General permits cover a clearly specified category of projects having no significant 
environmental impact.  General permits are of three types:   

 Regional permits incorporate a list of activities and conditions published by the District Engineer. 
 Nationwide permits incorporate a list of specific activities (with associated conditions) approved by the 

Department of the Army on a nationwide basis and which have minimal individual and cumulative adverse 
environmental impact.  

 Programmatic permits may be issued to avoid duplication of an existing state, local, or other federal agency 
program providing for natural resource protection. 

 

Whether an activity is covered by a general permit can be confirmed by the District Engineer or by reviewing the 
appropriate portion of the Federal Register.  The prospective permittee should be aware that preconstruction 
notification (PCN) or a post-construction report to the District Engineer is required for certain nationwide permit 
activities.  Notification for any activity that results in the loss of greater than one-half (1/2) acre will be forwarded by 
the USACE to the following agencies to initiate interagency coordination: 

 The U.S. Fish and Wildlife Service/National Marine Fisheries Service regarding the presence of any 
Federally listed endangered or threatened species or critical habitat effected by the proposed project. 

 The State Historic Preservation Office regarding the presence of any historic resources in the project area 
that may be affected by the proposed project. 

 The Environmental Protection Agency. 
 The state natural resource or water quality agency. 

 
Important to note is that water quality certification, pursuant to Section 401 of the Clean Water Act, and coastal zone 
management consistency concurrence (where applicable) are required prior to the issuance of nationwide permits 
authorizing activities that may potentially result in discharge to waters of the United States.  The State of Florida 
(Florida Department of Environmental Protection or water management district) reviews each of the proposed 
activities prior to issuing or waiving either the certification or consistency concurrence. (Nationwide Permit General 
Conditions-Condition 21. Water Quality and Condition 22. Coastal Zone Management) Additionally, “No activity is 
authorized under any nationwide permit which may effect a listed species or critical habitat unless a Section 7 
Consultation addressing the effects of the proposed activity has been completed.” (Nationwide Permit General 
Conditions-Condition 17. Endangered Species) 

“Final Notice of Issuance and Modification of Nationwide Permits” published March 12, 2007, in the Federal 
Register describes types of activity-specific nationwide permits and includes conditions  (requirements) which apply 
to each specific activity and general conditions which apply to all nationwide permits collectively.  Most nationwide 
permits do not authorize impacts greater than one-half (1/2) acre.  

As a general condition for Nationwide Permits, mitigation at a minimum 1:1 ratio (one acre of compensation per one 
acre of impact) will be required for all wetland impacts greater than 1/10 acre a PCN is required.   On a case-by-case 
basis, mitigation may be deemed necessary for impacts less than 1/10 acre.  Since the USACE has determined that 
restoration of wetlands has a greater likelihood of success and that no uplands need to be impacted, restoration of 
wetlands is preferred by the agency.   Restoration, creation, enhancement, preservation, purchase of mitigation bank 
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credits, and in-lieu fee arrangements will be considered.  (See further discussion of mitigation banks under the water 
management district section of this report.) Preservation is to be used in only certain circumstances to prevent a 
threat to or a decline of aquatic resources.  Preservation is defined as the “protection of ecologically important 
wetlands or other aquatic resources in perpetuity” and may include uplands adjacent to wetlands.  The USACE may 
impose a twenty-five to fifty-foot (25’ to 50’) “riparian area” of native vegetation adjacent to streams or other open 
waters.  Required “riparian areas” may be wider “to address documented water quality concerns” and will be 
considered mitigation.  (Nationwide Permit General Conditions-Condition 20. Mitigation) 

For certain nationwide permits, where the proposed activity involves filling within the 100-year floodplain, the PCN 
must include documentation that the activity complies with FEMA-approved local floodplain requirements. 
(Nationwide Permit General Conditions-Condition 10) 

For impacts considered significant by the USACE, an “individual permit” is required.  Public notice is required 
during the application for this type of permit.  Also, as the significance of the impact increases, so does the 
requirement for compensatory mitigation for wetland impacts. 

Site Specific Comments:  The on-site wetlands are within the regulatory jurisdiction of the USACOE. 
A permit from the agency would be required for unavoidable proposed impacts over one tenth acre.  
Jurisdictional limits will be agency evaluated at the time of permitting. 

The project is within the Core Foraging Areas of a known wood stork colony in Orange County (See 
Appendix A:  Wood Stork Colonies).  The USACOE can impose mitigation according to the 
September 2008 “Wood Stork Key” developed by the Jacksonville Ecological Services Field Office.  
The purpose of the key is to improve consistency during permit application review.  If impacts 
occurred to more than one half acre of wood stork foraging habitat, wood stork mitigation for that 
impact would be required.  At the time of the site inspections, no wood storks were observed nor 
were nests apparent; but because the project is within a Core Foraging Area of a documented colony, 
mitigation requirements would apply.  Mitigation required for wetland impacts may apply toward 
wood stork mitigation, if wetland mitigation is wood stork habitat. 

Special flood hazard areas (Zone X) are present on the site and shown on Figure 2: Natural Features 
Map.  (See Appendix B: FIRM 12095C0380F) 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT/FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Jurisdiction 
The Florida Department of Environmental Protection (FDEP) and South Florida Water Management 
District (SFWMD), both state agencies, regulate impacts to wetlands.  Each regulates specific activities 
based on an operating agreement between them.  FDEP, with guidance from each water management 
district, is charged with rule making to provide the legal framework for environmental permitting for itself 
and for the five water management districts within the State of Florida.   

FDEP and the water management districts define wetlands as “areas that are inundated or saturated by 
surface water or ground water at a frequency and a duration sufficient to support, and under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soils.” A 
criterion for delineation of wetlands became effective on July 1, 1994, and incorporates assessment of 
vegetative species, soils, and hydrologic characteristics as outlined in Chapter 62-340 (F.A.C.). 

Permit Types 
Effective October 1, 2013, rules developed by FDEP in conjunction with the five water management 
districts “will achieve a more consistent, effective, and streamlined approach to implement the ERP 
program.”  FDEP has amended Chapter 62-330, F.A.C., to comprehensively integrate the ERP procedures 
and criteria contained in Chapters 40B-1, 40B-4, 40B-400, 40C-1, 40C-4, 40C-40, 40C-41, 40C-42, 40C-
44, 40C-400, 40D-1, 40D-4, 40D-40, 40D-400, 40E-1, 40E-4, 40E-40, 40E-400, 62-4, 62-113, 62-312, 62-
342, 62-343, and 62-346, F.A.C., and the Applicant’s Handbooks and Basis of Review of each WMD.  Two 
Applicant’s Handbooks for each water management district now provide guidance to the public—Volume I 
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is the same for all districts and includes general processing and evaluation procedures.  Volume II is 
specific to each particular water management district and includes regional standards and design practices 
as well as specific special basin requirements.  

The type of permit required for a proposed wetland or surface water impact depends on the scope of the 
project and the extent of proposed wetland impacts.  Chapter 62-330.051 lists activities which are exempt 
from permitting.  Specific thresholds and requirements are associated with most of these activities.   General 
Permits may be issued for other specific activities, anticipated to have minimal impacts and which usually 
do not require mitigation.  General Permits (Chapter 62-330.405 through 62-330.635, F.A.C.) must be 
applied for and must meet activity-specific criteria as well as general conditions (Chapter 62.330.405).  In 
addition, a “10/2”general permit applies for projects in uplands having less than two acres of impervious 
surface. This permit does require submittal of an electronic self-certification attesting to compliance with 
the general permit. 

Activities which are not exempt or exceed thresholds for general permits must be permitted under an 
individual permit.  Wetland impacts proposed within an application for an individual permit will likely 
require mitigation.  

Mitigation  
When mitigation is required, direct wetland impacts must be compensated for.  In addition, with the 
exception of certain artificial water bodies, the SJRWMD will consider “secondary impacts”--adverse 
impacts to water quality, wetland functions, and upland habitat for aquatic and wetland dependent listed 
species as well as historic and archaeological resources.  If undisturbed buffers with a minimum width of 
fifteen feet (15’) and an average width of 25’ are provided abutting on-site wetlands, secondary impacts to 
habitat functions of wetlands associated with adjacent upland activities will not be considered adverse. 

Cumulative impacts will also be considered through the ERP process.  These are impacts are related to 
other off-site activities regulated under part IV, Chapter 373 which are constructed, approved or under 
review and adversely effect water quality and wetland functions.  How these activities along with any 
proposed activity will collectively affect water quality and wetland function will be considered by the 
agency. 
 
February  1, 2004, the Uniform Mitigation Assessment Method (UMAM) was adopted whereby specific 
criteria are outlined for a) conducting a qualitative characterization and quantitative assessment of proposed 
impact and mitigation areas, b) assessing ecological value of mitigation preservation, c) assessing mitigation 
for time lag (length of time required for creation, enhancement, or restoration to be equivalent to impacted 
wetland) and risk (likelihood that the mitigation area will be successful in perpetuity), and d) assessing the 
functional gain or loss for impact and mitigation areas. Numerical values will be assigned based on the 
assessed characteristics and then used in a formula to determine the specific amount of a particular type of 
mitigation (preservation, creation, enhancement, or restoration) required for a particular impact. For most 
wetland impacts, the new method will supercede the ratio method previously used by the agency. Note:  
Chapter 62-345-Uniform Wetland Mitigation Assessment Method is currently undergoing revision. 
 
In some areas of Florida, mitigation banks are permitted and have credits released by the permitting 
agencies.  The mitigation bank managers then can sell mitigation credits to compensate for wetland impacts.  
One mitigation credit is equivalent to “the ecological value gained by the successful creation of one acre of 
wetland.”  In certain areas where mitigation banks have been approved prior to UMAM and will be used for 
mitigation, mitigation may still be determined using ratios or other wetland assessment methods.  With the 
exception of certain artificial water bodies, the ratios of mitigation recommended for impacts to freshwater 
marshes ranges from one and one half (1.5) to five (5) acres of wetland creation or restoration to one (1) 
acre of impact.  The amount of mitigation recommended for impacts to forested wetlands range two (2) to 
five (5) acres of wetland creation or restoration to one (1) acre of impact.   
 
NOTE:  Per an April 8, 2013, e-notice from Mark Brandenburg, “Deputy Secretary Jeff Littlejohn has 
authorized Florida Department of Environmental Protection staff from the Submerged Lands and 
Environmental Resources Coordination Program to initiate rule development to amend the Uniform 
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Mitigation Assessment Method (UMAM), Chapter 62-345, Florida Administrative Code (F.A.C.).  The 
Department envisions development of a revised UMAM rule that provides more consistency, can be more 
efficiently applied, and is appropriate for all of Florida’s diverse ecological communities.” No rule more 
current that the 2007 version is currently in place. 
 

Site Specific Comments: The project is located in the Lake Hart Basin—a sub-basin of the Kissimmee 
River Drainage Basin.  The wetlands are within the regulatory jurisdiction of FDEP and SFWMD.  
Wetland boundaries have been identified, surveyed, and informally approved by Susan Elfers 
(SFWMD) on October 7, 2015. 

Mitigation will be required for unavoidable impacts proposed to wetlands and for secondary impacts 
to wetlands resulting from not maintaining 25-foot buffers adjacent to wetlands.  Permitted 
mitigation banks in Orange County include Split Oak Mitigation Bank owned by Orange County, 
East Central Florida Regional Mitigation Bank, and Reedy Creek Mitigation Bank.  Split Oak 
Mitigation Bank no longer has credits available. Since Parcel J Community Park site is not within 
the service area of East Central Florida Regional Mitigation Bank use of that bank is not likely.   

Reedy Creek Mitigation Bank has both state and federal credits available.  State credits are assessed 
under UMAM and federal credits under Modified Wetland Rapid Assessment Procedure (MRAP).  
The cost (10/2015 telecon with Victoria Colangalo of Mitigation Marketing) for combined state and 
federal credits is currently $145,000 per credit with partial credits available. Reedy Creek Mitigation 
Bank has no herbaceous credits remaining. 

Hatchineha Ranch Mitigation Bank in Osceola County also includes Parcel J Community Park site 
within its service area. The bank currently has only UMAM assessed state credits available at 
$125,000 per credit and required federal credits could be purchased from Florida Mitigation Bank 
(Shingle Creek Basin) at $20,000 per credit. This bank, too, is located in Osceola County and includes 
the site in its service area.  Only a few herbaceous credits remain at Hatchineha Ranch Mitigation 
Bank; however, Ms. Colangelo suggested that the agencies may accept forested mitigation for 
herbaceous impacts when no herbaceous credits are available. Agency confirmation is required to 
confirm whether both the water management district and the USACE would accept that option even 
though like-for-like mitigation is typically required.  

ORANGE COUNTY 

Wetland Conservation Areas 
Orange County, by the authority of Orange County Code, "Article X. Wetland Conservation Areas", has 
established the following procedures for the regulations of wetlands, called Conservation Areas: 
 

 Identification and classification of potential county wetlands; 
 Measurement of "significance and viability" of county wetlands; and 
 Evaluation of compensation and mitigation programs in conjunction with development activities 

related to wetlands. 
 

The line demarcating the wetland boundary between uplands and potential Conservation Areas is 
established by assessment of vegetative species, soils, and hydrologic characteristics as outlined in Chapter  
62-340 (F.A.C.).  Orange County then classifies Conservation Areas into one of three categories based on 
their size, hydrologic relationship to other surface water bodies, and habitat suitability. 
 
Class I Conservation Areas include those wetland areas which (1) have a hydrological connection to natural 
surface water bodies, (2) comprise lake littoral zones, (3) are isolated and are forty acres or larger (>40 
acres), or (4) provide critical habitat for federal and/or state listed threatened or endangered species.  
"Manmade ditches or canals constructed through uplands that connect previously isolated wetlands to 
natural surface water bodies shall not be considered as a hydrological connection.  Artificial or manmade 
canals constructed in historical natural drainage ways shall be considered as a hydrological connection". 
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According to Orange County, listed threatened or endangered species, related to the Class I Conservation 
Areas, are those species designated as listed by the State (pursuant to F.S. 581.185 and F.A.C. 39-27.003 
and 39-27.004) or the U.S. Fish and Wildlife Service. 
 
Class II Conservation Areas are isolated wetlands or formerly isolated wetlands which by way of man's 
activities have been directly connected to other surface water drainage; and are greater than, or equal to five 
(>5)acres in size.   
 
Class III Conservation Areas are those wetlands that do not otherwise qualify as Class I or II Conservation 
Areas.  This includes wetlands that are less than five acres in size. 
 
Compensation for impacts to Conservation Areas, if required, may include wetland creation, wetland 
enhancement, wetland restoration, or compensation to Orange County.  Habitat compensation or mitigation 
is required for impacts to Class I Conservation Areas; though the County only allows impacts when (1) no 
other feasible or practical alternative exists or (2) when there is an overriding public benefit.  Unless 
contrary to the public interest, mitigation is presumed to be allowed for Class II Conservation Areas.  
Mitigation shall be allowed for Class III areas.  Mitigation ratios for Class I Conservation Areas are 
determined on a case-by-case basis.  For Class II Conservation Areas, recommended mitigation ratios are 
1.5:1 for freshwater marshes and wet prairies, 2:1 for cypress wetlands, and 2.5:1 for hydric hammocks, 
bayheads or mixed hardwood swamps.  Recommended Class III Conservation Area mitigation ratios are 
1:1.  “For off-site, unlike, or other mitigation proposals, ratios shall be determined on a case by case basis.” 
  
According to the Orange County Comprehensive Policy Plan, Conservation Element, Policy 1.4.6, “Off-site 
mitigation for wetland impacts will be considered only when the mitigation site is located within Orange 
County; this includes wetland and upland preservation and enhancement and creation of wetlands.  The 
Board of County Commissioners may approve out of County mitigation areas on a case by case basis; this 
includes mitigation banks, which benefit the County’s wetland resources.” 
  
In addition, Orange County requires that a monitoring and maintenance program be developed for all 
mitigation projects.  “The length and complexity of monitoring will depend upon the type of mitigation 
approved , but will not be less than one (1) year and an eighty-five (85) percent coverage rate of all planted 
areas.” 
 
IMPORTANT NOTE:  The Orange County Environmental Streamlining Task Force (ESTF) has reviewed 
county and state environmental regulations and has prepared recommendations to be presented on July 10, 
2012, to the Board of County Commissioners (BCC).  Those recommendations, if approved by the BCC, 
may effect Article X of Chapter 15:  1) The BCC would no longer require a public hearing for Class I 
wetland impacts.  2) The current classification system would be replaced with the Unified Mitigation 
Assessment Methodology for assigning a functional value to wetlands.  3)  A draft Unified Natural 
Resources Ordinance would be drafted within six months.  4) Phased ERP delegation to the County would 
occur to support a staff proposal. 
 
Site Specific Comments:  Though the ESTF recommendations have been developed to streamline the 
permitting process, no changes to rules and classifications have yet been adopted.  The wetlands on 
the parcel are Orange County Conservation Areas.  The classification of the Conservation Areas will 
be formally determined by Orange County’s Environmental Protection Division.  Parcel J 
Community Park site wetlands are likely Class I wetlands based on 1) mapped hydric soils which 
appear to connect to Lake Hart to the south. 

AGENCY REGULATION OF SPECIES AND/OR HABITAT 

Particular species are regulated by some agencies and monitored and listed by other organizations.  The 
U.S. Fish and Wildlife Service (USFWS) and the Florida Fish and Wildlife Conservation Commission 
(FFWCC) are the primary regulatory agencies in Florida.  Local jurisdictions may also have ordinances 
related to federal and state listed species, but, typically, these are just further reassurances that protected 
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species occurrences will be addressed during the permitting of a development project.  Presence of species 
is usually referred by the local jurisdiction to the USFWS and/or FFWCC.  Surveys for species may not 
include ephemeral or seasonal occurrences. 
 
Site Specific Comments: Site inspections were conducted on various 2015 dates including September 
22, September 28, October 7, and October 11.  The October 11 site inspection was at dusk.  Species 
observed included Southern black racer (Coluber constrictor priapus), Southern leopard frog (Rana 

sphenocephala), mourning dove (Zenaida macroura), Carolina wren (Thryothorus ludovicianus), and 
white-tailed deer (Odocoileus virginianus) were observed.  Red-shouldered hawk (Buteo lineatus) 
were observed overhead.   Three sandhill crane (Grus canadensis) were observed on the lawn of the 
adjacent fire station site, so foraging within the mowed area of lawn on Parcel J is likely. At the 
southeastern corner of the site, disturbed soils suggested presence of wild hog (Sus scrofa). 
 
Biodiversity Matrix Query Results (Florida Natural Areas Inventory) for the matrix unit including 
Parcel J is attached as Appendix C.  None of the floral species were observed.  No preferred habitat is 
present for snail kite, fox squirrel, red-cockaded woodpecker, Florida scrub jay, Florida burrowing 
owl, Carolina gopher frog (no gopher tortoise burrows observed), Florida mouse, Florida black bear, 
or blue-tailed mole skink.  Certain floral species may not be observable at the time of the site 
inspection due to seasonal ephemeral occurrence. 

U.S. FISH AND WILDLIFE SERVICE 
The U.S. Fish & Wildlife Service (USFWS) regulates federally protected species through the Endangered 
Species Act of 1973.  This act prohibits the harassing, harming, pursuing, hunting, shooting, wounding, 
killing, trapping, capturing or collecting, or attempting to engage in any such conduct (collectively defined 
as "taking"), or possessing, selling, delivering, carrying, transporting or shipping any endangered species of 
fish or wildlif8e.  The list of Endangered and Threatened Wildlife and Plants is designated in 50 CFR 17.11 
and 17.12.  An "endangered" species is one that is threatened with extinction throughout all or a significant 
portion of its range.  A species listed as "threatened" is likely to become endangered in the foreseeable 
future. 
 
The Endangered Species Act also prohibits removing of any endangered plant from areas under federal 
jurisdiction.  This includes the removal of any listed plant in violation of state law, as well.  Other acts 
enforced by the USFWS are the Bald Eagle Protection Act (16 U.S.C. 668-668d), and the Migratory Bird 
Treaty Act (16 U.S.C. 703-711).  These two acts give additional protection to bald eagles and any migratory 
bird (list designated in 50 CFR 10), respectively. 
 
Site Specific Comments: No flora or fauna listed under the Endangered Species Act were observed in 
the vicinity.  No eagles or their nests were observed on the site.  Though no longer listed by the 
USFWS or FFWCC as endangered or threatened, the species along with many avian species is 
protected by the Migratory Bird Act. The eagle is also protected by the Bald Eagle Protection Act. 

In an internet search of FWC Eagle Nest Data, documented eagle nest OR081 as the closest to the 
Parcel J Community Park site.  The nest was last observed active in 2014 and was active.  At 
approximately 2.65 miles northwesterly of the site, the nest site is well outside a 660-foot 
management/protection zone of the SFWMD permitting framework.   

No Eastern indigo snake (Drymarchon corai couperi) were observed, but can occur in many habitats.  
During construction, USFWS guidelines apply as outlined in Appendix D:  Standard Protection 
Measures for the Eastern Indigo Snake. 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 
The Wildlife Code of the State of Florida (Chapter 68A-27, F.A.C.) amended November 8, 2011, provides 
for protection of state and federal listed species.  Lists of these protected species are provided in Rules 68A-
27.003 and 68A-27.005.  Species are classified based on abundance and population trends for the species 
and its habitat.   Under the Florida Endangered and Threatened Species Act of 1977, “the Legislature 
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recognizes that the State of Florida harbors a wide diversity of fish and wildlife and that it is the policy of 
this state to conserve and wisely manage these resources, with particular attention to those species defined 
by the Fish and Wildlife Conservation Commission, the Department of Environmental Protection, or the 
United States Department of Interior, or successor agencies, as being endangered or threatened. As Florida 
has more endangered and threatened species than any other continental state, it is the intent of the 
Legislature to provide for research and management to conserve and protect these species as a natural 
resource.”  The FFWCC classifications are defined as: 
 
Federally –designated endangered and threatened species as designated by the United States Department 
of the Interior or Commerce under the Endangered Species Act.  Species of fish or wild animal life, 
subspecies or isolated populations of species or subspecies, whether vertebrate or invertebrate, that are 
native to Florida are classified as endangered or threatened by the Florida Fish and Wildlife Conservation 
Commission (FFWCC) by virtue of their status under the Endangered Species Act. Florida rule also states, 
“No person shall take, possess, or sell any of the endangered or threatened species included in this 
subsection, or parts thereof or their nests or eggs except as allowed by specific federal or state permit or 
authorization.” 
 
State-designated threatened species are those species of fish or wild animal life, subspecies or isolated 
populations of species or subspecies, whether vertebrate or invertebrate, that are native to Florida and are 
classified and threatened by FFWCC as determined in accordance with the rule.  The rule also states, “ No 
person shall take, possess, or sell any threatened species included in this subsection or parts thereof or their 
nests or eggs except as authorized by Commission rule or by permit from the Commission.” 
 
Certain species are still listed by FFWCC as “species of special concern.”  Management plans are being 
developed for these species which are also being assessed for potential listing as threatened.  For these 
species, presently, the rule states “No person shall take, possess, transport, or sell any species of special 
concern included in this subsection or parts thereof or their nests or eggs except as authorized by permit 
from the executive director, permits being issued upon reasonable conclusion that the permitted activity will 
not be detrimental to the survival potential of the species. For purposes of this section, the definition of the 
word take in Rule 68A-1.004, F.A.C., applies.”   The term “take” shall include “taking, attempting to take, 
pursuing, hunting, molesting, capturing, or killing any wildlife or freshwater fish, or their nests or eggs by 
any means whether or not such actions result in obtaining possession of such wildlife or freshwater fish or 
their nests or eggs.” 
 
Site Specific Comments:  No plants listed by the USFWS were observed.  
 
Transects were traversed over upland portions of the site and no gopher tortoise burrows were 
observed.  None were expected to inhabit the site due to the seasonal high water table. 
 
Florida sandhill crane (Grus canadensis pratensis) was observed in the mowed area adjacent to the 
fire station, so they likely forage with the mowed area within the eastern portion of the site.  The 
marsh is not the preferred nesting habitat for the cranes. 
 
Little blue heron (Egretta caerulea), white ibis (Eudocimus albus), snowy egret (Egretta thula), 
tricolored heron (Egretta tricolor), and wood stork (Mycteria americana) may utilize the peripheral 
marsh areas for foraging, though none of these species were observed.  The rim ditch may be too 
deep for prime foraging and the central area was very densely vegetated.  The closest waterbird 
rookery is located approximately two miles southeast of Parcel J on Lake Mary Jane.  (See Site 
Specific Comments under U.S. Army Corps of Engineers regarding wood stork habitat). 
  
As conditions of SJRWMD/FDEP General Permits are provisions that state:   
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 All in-water activities, including vessel operation, must be shutdown if a listed species comes 
within 50 feet of the work area.  Activities shall not resume until the animal(s) has moved 
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting 
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project 
personnel are responsible for observing water-related activities for the presence of listed species. 
 Any listed species that is killed or injured by work associated with activities performed shall 

be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC) 
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com. 

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
Through the Preservation of Native Flora of Florida Act (Title XXXV, Sections 581.185), the Florida 
Department of Agriculture and Consumer Services (FDA) has authority to regulate species listed in the 
Regulated Plant Index (Chapter 5B-40.0055, F.A.C.).  This index classifies plant species as endangered, 
threatened or commercially exploited.  For plants listed as endangered, permission is required from the 
property owner or legal representative to destroy or harvest these plants on private land of another or on any 
public land.  Permits issued for plants listed on the federal Endangered Species List under the federal 
Endangered Species Act of 1973, as amended, must be consistent with federal standards.  For plants listed 
as threatened, permission is required from the landowner or legal representative to destroy or harvest the 
plants on private land of another or on any public land.  For plants listed as commercially exploited, it is 
unlawful to destroy or collect more than two plants from the private land of another or from any public land 
without the permission of the landowner or legal representative. 
Exemptions include: 
 
 Plants that were legally imported from another country; 
 Selling of plants listed on the Regulated Plant Index by licensed, certified nurserymen who grow from 

seeds or by vegetative propagation to preserve and encourage the propagation of these native plants. 
     Agricultural, silvicultural, fire control or mining assessment activities; 
 Landowners and their agents clearing regulated plants from canals, ditches, survey lines, building sites, 

or roads or other rights-of-way on their own land; and 
 Public agencies as well as public or privately owned utilities when providing services to the 

public. 
 
The primary focus of the law (except for species listed by the USFWS), as is evident by the exemptions, is 
to protect our less abundant native species from excessive collection and commercial exploitation. 
 
Site Specific Comments:  No vegetative species listed by the FDA were observed. 
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Appendix A:  Wood Stork Colonies 







Appendix B: FIRM 12095C0465F 
 

 







  

Appendix C: Biodiversity Matrix Query Results 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









  

Appendix D:  Standard Protection Measures for the Eastern Indigo Snake 
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