
























































































































































































































































































































































































































































































































































































































































































































































































































































RESOLUTION
OF THE ORANGE COUNTY
BOARD OF COUNTY COMMISSIONERS

ADOPTING THE SECOND AMENDMENT TO THE

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS (ORIGINALLY ADOPTED ON

DECEMBER 19, 1995) REGARDING A MUNICIPAL SERVICE

TAXING UNIT FOR GENERAL LAKE CLEANING,

MAINTENANCE, AQUATIC PLANT CONTROL

AND NAVIGATIONAL IMPROVEMENTS FOR

BIG SAND LAKE 11/2011
MUNICIPAL SERVICE TAXING UNIT

WHEREAS, Section 125.01 (01) (q), Florida Statutes, grants Orange County the power to
establish a Municipal Service Taxing Unit (hereinafter known as the *“MSTU") for any part of the
unincorporated areas of Orange County; and

WHEREAS, the Board of County Commissioners of Orange County, Florida (hereinafter
known as the “Board”) is the goveming board of Orange County, Florida (hereinafter known as the
*County”) pursuant to its charter; and

WHEREAS, by Resolution adopted December 19, 1995 (hereinafter known as the “1995
Resolution”) the Board established the Big Sand Lake Municipal Service Taxing Unit (hereinafter
known as the “MSTU") for general lake cleaning, maintenance and aquatic plant control recorded in
Official Record Book 5004, Pages 4578 through 4584, Public Records of Orange County; and

WHEREAS, by Resolution adopted December 5, 2006 (hereinafter known as the “2006
Resolution”) the Board amended the MSTU boundaries recorded in Official Record Book 9022, Pages
3278 through 3287, Public Records of Orange County (the 1995 Resolution and the 2006 Resolution
are hereinafter referred to collectively as the “Resolutions”); and

WHEREAS, the Board now desires to amend the Resolutions to allow additional authorized
use of funds in the MSTU to fund navigational improvements; and

THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
ORANGE COUNTY, FLORIDA:

1. The Resolutions described in the above premises establishing the Big Sand Lake MSTU for
general lake cleaning, maintenance and aquatic plant control of Big Sand Lake of Orange County,
Florida is hereby amended to allow additional authorized uses of funds in the Big Sand Lake MSTU to
fund certain navigational improvements (including navigational signage and buoys, maintenance
dredgmg and lake safety patrolling but excluding a navigable connection between Blg Sand Lake

and Little Sand Lake)) within the boundaries of the Big Sand Lake MSTU. The use of MSTU funds
for such additional purposes shall be permitted only for such additional services and improvements
rendered or installed after the effective date of this Resolution and for such navigational
improvements as are authorized and pemmitted under Florida Law.

1 WoccwnetshareAFinance\AcctingWIS TUWordiLakes\Big Sand Lake MSTU emend res.doc
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JEFORMZD
R DEVELOPMENT-RELATED ITEMS (Nav 14, 20081

Effective January 1, 2089

RELATIONSHIP DISCLOSURE FORM
For use with development relafed items execept
applications in which the Couniy is the principal or primary applicant

This form shall be submitted to the department processing your application prior to the development-
related item being considered for review and/or approval by Orange County.

In the event any information provided on this form should change, the applicant(s) should file an
amended form on or before the date of project consideration before the appropriate board or body.

IS THE APPLICANT OR ANY PERSON INVOLVED WITH YOUR PROJECT:
s ARELATIVE OR BUSINESS ASSOCIATE OF THE MAYOR OR MEMBER OF THE
BCC?
o  ANEMPLOYER OF THE MAYOR OR MEMBER OF THE BCC?

IS AMNY PERSON WITH A BENEFICIAL INTEREST IN THE OUTCOME OF THIS MATTER
A BUSINESS ASSOCIATE OF THE MAYOR OR MEMBER OF THE BCC?

Please complete table below:

o Applicant/Principal | Developer (Propeﬁy | Consultants/Attorney
Owner

Business .

| Associate YES@ YES@ YES/&Q YESQNO

Relative YESNOY YES % 0/ YESIQ/ VESAO

Employer YESINO/ YES%IO) YESAQ/ YESAQ

Beneficial -

interest in the | YES(Q) vEsf@o) | vesgio vESHO)

outcome

If you responded yes to any of the above questions, please state with whom and explain the
relationship:

qy Jr
Lase 7

{wheve applicable "
, 35

Revised 4/16/2010
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ORIGINAL SIGNATURE AND NOTARIZATION REQUIRED

I hereby certify that information provided in this relationship disclosure form is true and coirect based on
my knowledge and belief. If any of this information changes, 1 further acknowledge and agree to amend
this relationship disclosure form prior to any meeting at which the above-referenced project is scheduled
to be heard. In accordance with s. 837.06, Florida Statutes, T understand and acknowledge that whoever
knowingly makes & false statement in writing with the intent to mislead a public servant in the
performance of his or her official duty shall be guilty of a misdemeanor in the second degree, punishable
as prov dpd ins. 7m5 082 ors. 775.083, Florida Statutes.

j' '/\4’&’ ,r)‘\l"‘“’/j Date: 5?«"“‘"’[()
Signature

Print Name and Title of Person completing this form: $%egory U. Lee,

Authorized Agent

Business Address (Street/P.O. Box, City and Zip Code): 200 Scuth Orange Avenue, Suite 2300,

P.0. Box 112, Orlando, Fi. 32801

Business Phone ( £07) 649-4096

Facsimile ( £07) 841-0168

STATE OF FLORIDA
COUNTY OF QRARCE

I certify that on J&jgﬂ,@j //47//53 before me, %,z/zfcu/// //z £, an officer duly
authorized by the State of Florida, and in the county mentioned above, to take uckna w!edgemcnm,
personally appeared Gregory D. Lee ,to méiuio»vn to be the persom described in this instrument
or to have produced —_— as evidence, and who has acknowledged before me that
he or she executed the instrument and did / did not take an oath.

Vg7 /jfd

Witness my hand and official seal in the county and state stated above on the /

Df(fgﬂ/rﬂc’é’ ,intheyear 22/ .
4/ ﬂ/ Wt 9 . 7/1/’%

) S1gnatun, of Notary Public
{Notary Seal) Notary Public for the State of Florida
My Commission Expires:

ay of

i, KATHLEEN M. POOLE
S “% Commission # EE 021593
Expires September 22, 2014

Borvisd That Troy Fon [asirance 5303657019

viisre apglicable) Revised 4/16/2010
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Specific Project Expenditure Report (Decerber 16, 2008)

ORANGE COUNTY SPECIFIC PROJECT EXPENDITURE REPORT

This form should be completed in full and filed with all application submittals.
This form shall remain cumulative ** File any amendinent with the departiment processing your
application.

Partl :
Please complete the following: L
Name and Address of Principal or Principal’s Authorized Agent: ST¥egory D. Lee

200 Souih Orange Avenune, Suwite 2300, Oriandoe, ¥1L. 32801

Name and Address of Lobbyist, consultants, contractors, if any:

Part X

Expenditures:

An “expenditure” is defined to mean a payment, distribution, loan, advance, reimbursement, deposit, or
anything of value made by a lobbyist or principal for the purpase of lobbying, as this term is defined in
section 2-351, Orange County Code. The term “expenditure" does not include contributions or
expenditures reported pursuant to chapter 106, FS, or federal election law, campaign-related personal
services provided without compensation by individuals volunteering their time, any other contribution or
expenditure made by or to a political party, or any other confribution or expenditure made by an
organization that is exempt from taxation under 26 U.S.C. s. 527 or s. 501{c)(4). (s.112.3215, FS5) Do
not disclose professional fees paid by the principal to his/her lobbyist for the purpose of lobbying. (s.2-
354, Orange County Code)

The following is a complete list of all lobbying expenditures incurred by the principal or hisher
authorized agent, his/her lobbyist, and/or his/her contractors, if applicable, expended in connection with
the above-referenced project or issue:

Date of Name of Payee Description of Expeaditure Amount Expended
Expenditure
59
Mo lobbying expenditures as of 1214710 $
$
'
]
[
5
$
If continued on a separate sheet, please check here
Total Expenditures this Report: $0.00
Date of this Repoxt:
Case #

{where applicahle)

Revised 4/16/2010
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Case #
{where applicable)

Page2 of2

Part 11

I hereby certify that information provided in this specific project expenditurs repost is true and
correct based on my knowledge and belief, T further acknowledge and agree to comply with the
requirement of section 2-354 of ithe Orange County code fo amend this specific project
expenditure report Tor any additional expenditure incurred related to this project prior to the
scheduled Board of County Commissioner meeting. In accordance with s. 837.06, Florida
Statutes, I understand and acknowledge that whoever knowingly makes a false statement in
writing with the infent to mislead a public servant in the performance of his or her official duty
shall be guilty of a misdemeanor in the second degree, punishable as provided in s. 775.082 or 5
775.083, Florida Siatutes.

Date: (2] ]?’)iﬂ ' %ﬁ% K/m/@gecuflve VP Avatar Properties,
' Signature of @ Prineipal or & Principal’s Authorized Agent® - Ine,
(check appropriate box)
Jen Florida,IL; LLC, a Florida limited liability company
By:  Avatar Properties Inc., a Florida corporaticm
Its: Managing Member

STATE OF FLORIDA
COUNTY OF _pade

e

1 cexrtify that on December 1573010 , before me, . . 7. L. oiensigcan officer

duly authorized by the State of Florida and in the county menuo—led abovu to take
acknowledgements, personallv appeared Patricia K. Rletcher, to_me known fo be the
person. described in this instrument or to have produced s , a8s
evidence, and who has acknowledged before me that he or she executed the instrument and did /

did not take an oath.

g
Witness my hand and official seal in the county and state stated above on the /L;" day

of Deembser , in the year 2010

Slgnature T Notary Public O(f
Notary glblic for the State ofFlorida

My Cofamission Expires:

MARIBEL G. PHLA
wcowmsko M EE 010398
5 Cintoher 20, 2014

< Bonded mﬁ*@@}w Healyes

e

“f form is signed by the Principal’s Authorized Agent, please atiach the completed Agent
Authorization form.

S:\Terasby\Farms\Speaific Project Expenditure Rapost\Specific Fraject Expenditure Form DS (post BCC 12-16-08)

Revised 4/16/2010
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GOVERNMENT

F L ORI DA

Deputy County Attorney
Joel D. Prinsell

Senior Assistant County
Attorneys

Robert D. Guthrie
Edward M. Chew

Assistant County
Attorneys

Roberta Alfonso

Linda Brehmer Lanosa
Henry Brown

Dana Crosby-Collier
P. Andrea DeLoach
Whitney E. Evers
Wanzo Galloway, Jr.
Tara L. Gould

Charles J. Hawkins, II
Peter A. Lichtman

Lila I. McHenry
Vivien I. Monaco
Lynn P. Porter-Carlton

William Turner

Legal Administrative
Supervisor

Anna M. Caban

Paralegals
Kimberly Cundiff
Cathy Saravanja, CP
Maria Vargas, ACP

COUNTY ATTORNEY’S OFFICE
JEFFREY J. NEWTON, County Attorney

201 South Rosalind Avenue - 8rd Floor
Reply To: Post Office Box 1393
Orlando, FL 32802-1393
407-836-7320 » Fax 407-836-5888

http://www.ocfl.net

MEMORANDUM

TO: Mayor Teresa Jacobs
and
Board of County Commissioners

FROM: Jeffrey Newton, County Attorney 4 // ﬂ/é

Joel D. Prinsell, Deputy County Attorney 5\‘7{7
Contact: (407) 836-7320

RE: Proposed Ordinance Prohibiting Simulated Gambling and Amending
Chapter 38, Orange County Code, Regarding Simulated Gambling

DATE: September 27, 2011

As yourecall, in late June 2011, the Board of County Commissioners requested
that the County Attorney’s Office draft an ordinance prohibiting simulated gambling and
amending Chapter 38 of the Orange County Code, the chapter dealing with zoning
regulations, to provide that in the event the prohibition against simulated gambling is
ever invalidated by a court of law, simulated gambling establishments will only be able
to locate in heavy industrial zoned districts, subject to a number of restrictions (for
example, hours of operation, no alcoholic beverages, distance separation requirements
from schools, churches, and residential areas). Attached is a copy of the draft
ordinance, dated September 1, 2011, including the Appendix.

The proposed amendments to Chapter 38 require two public hearings, one of
which must be held after 5:00 p.m. Accordingly, at 5:01 p.m. on Tuesday, October
4, 2011, the first of two public hearings is scheduled for the Board of County
Commissioners to review the portion of this proposed ordinance prohibiting simulated
gambling that would amend Chapter 38 of the Orange County Code. To reiterate, the
proposed amendments to Chapter 38, found at Section 2 of the draft ordinance at pages
7 and 8, would provide for a “safety net” in the event the prohibition against simulated
gambling is ever invalidated by a court of law.

On September 15", the Planning and Zoning Commission/Local Planning
Agency reviewed the proposed amendments to Chapter 38 at a public hearing, and
determined that they are consistent with the County’s comprehensive plan. However,

361
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Mayor Jacobs and Board of County Commissioners
September 27, 2011
Page 2

the P&ZC/LLPA recommended that simulated gambling establishments not be a
permitted use in heavy industrial zoned districts, but instead be permitted only as a
special exception in the heavy industrial zoned districts. Attached is a copy of the
P&ZC/LPA’s memorandum to the Board of County Commissioners.

The second public hearing on the proposed Chapter 38 amendments, and The
public hearing on the prohibition itself, is set for 2:00 p.m. on Tuesday, October 18,
2011.

Please let me know if you have any questions or comments.

JDP:sac

Attachments (2)

cc: Ajit Lalchandani, County Administrator
Jon Weiss, Director, Growth Management Department
Susan Caswell, Manager, Planning Division
Mitch Gordon, Manager, Zoning Division

S:\JPrinselA\BCC-Simulated Gambling-Oct 4th.wpd
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GOVERNMENT

F L ORTIDA

September 15, 2011

TO: Teresa Jacobs, Orange County Mayor
-AND-
Board of County Commissioners

FROM: Joe Roberts, Chairman FIS fov JR
Planning and Zoning Commission / Local Planning Agency (P&ZC/LPA)

SUBJECT: Ordinance Regarding Simulated Gambling; Creating Article VIII,
Chapter 26 Orange County Code, Prohibiting Simulated Gambling,
and Amending Chapter 38, Orange County Code, Regarding
Simulated Gambling Establishments.

The P&ZC/LPA held a public hearing on September 15, 2011, to consider a proposed
ordinance amending Chapter 38, Orange County Code, regarding simulated gambling
establishments, which is part of the same ordinance creating Article VIII, Chapter 26,
Orange County Code, prohibiting simulated gambling.

The ordinance, as prepared by the Orange County Attorneys’ Office, was presented to
the P&ZC/LPA by Joel Prinsell, Deputy County Attorney, with assistance from Joe
Cocchiarella, Assistant State Attorney, State Attorney’s Office and General Counsel for
the Metropolitan Bureau of Investigation (MBIl). No one from the general public
appeared at the hearing to speak in favor of or in opposition to the ordinance.

After the presentation and questions from the P&ZC/LPA members, discussion ensued
among the P&ZC/LPA members. A motion was then made by Commissioner Rick
Baldocchi and seconded by Commissioner Richard Geller, finding the proposed
Chapter 38 amendments to be consistent with the County’s Comprehensive Plan, and
recommending approval of the proposed amendments to Chapter 38, except for a
recommendation that instead of allowing simulated gambling establishments to be a
permitted use in heavy industrial zoned districts, require that such establishments be
allowed in those districts only pursuant to a special exception with appropriate
conditions.

The P&ZC/LPA unanimously (8-0) approved the motion, with Commissioner Kevin
Seraaj being absent.

o Local Planning Agency
Ron Hanson, Acting Deputy County Administrator
Jon V. Weiss, P.E., Director Growth Management Department
Susan E. Caswell, AICP, Manager, Planning Division
Melvin Pittman, Director, Community and Environmental Resources Department
Mitch Gordon, Manager, Zoning Division
John Smogor, Assistant Manager, Planning Division
Read File
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ORDINANCE NO. 2011-___

AN ORDINANCE RELATED TO SIMULATED GAMBLING
AND SIMULATED GAMBLING DEVICES IN ORANGE
COUNTY, FLORIDA; CREATING ARTICLE VIII,
CHAPTER 26, ORANGE COUNTY CODE, ADOPTING A
GENERAL PROHIBITION OF SIMULATED GAMBLING
AND SIMULATED GAMBLING DEVICES; AMENDING
CHAPTER 38, ORANGE COUNTY CODE, RELATING TO
ZONING OF SIMULATED GAMBLING
ESTABLISHMENTS; AND PROVIDING AN EFFECTIVE
DATE.

DRAFT
09/01/11

BE IT ORDAINED by the Board of County Commissioners of Orange County,

Florida:

Section 1.

VIII, Chapter 26, Orange County Code, is created to read as follows:

ARTICLE VIII
PROHIBITION OF SIMULATED GAMBLING DEVICES

Sec. 26-150. Title.

This article shall be known and may be cited as the
ordinance prohibiting stmulated gambling devices.

Sec. 26-151. Authority.

This article is enacted in the interest of the public health,
peace, safety, and general welfare of the citizens and inhabitants of
Orange County, Florida, pursuant to Article VIII, Section 1(g),
Florida Constitution, Section 125.01, Florida Statutes, and the
Charter of Orange County, Florida.

Sec. 26-152. Scope.

This article shall be effective throughout the
unincorporated area of Orange County, Florida, and within the

Creation of Article VIII, Chapter 26, Orange County Code. An Article
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58

60

62

64

66

68

70

72

74

76

78

80

82

84

86

88

incorporated area of any municipality as provided by Section 704
of the Orange County Charter, as it may be amended from time to
time.

Sec. 26-153. Intent.

() The intent of the Board of County Commissioners
in adopting this article is to help preserve peace and good order
and safeguard the health, safety, and general welfare of the citizens
of Orange County by prohibiting the possession or use of
simulated gambling devices, including any related activity or
behavior which can be reasonably construed to be the use of
simulated gambling devices, subject to the violator being permitted
to assert any of the affirmative defenses or exceptions enumerated
in this article.

(b) Furthermore, in prohibiting simulated gambling
devices, the Board in no way intends to approve the use of actual
slot machines, other forms of casino gambling, or other types of
gambling devices.

(c) In addition, this prohibition is aimed directly at
devices that simulate gambling activity, regardless of whether the
devices or the simulations in and of themselves can be said to
constitute gambling, slot machines, or a lottery, as those terms may
be defined elsewhere.

Sec. 26-154. Findings of fact.

(a) Section 107 of the Orange County Charter provides
that, if and when casino gambling becomes lawful under the
Florida Constitution and laws of the State of Florida, no action
may be taken by the Board of County Commissioners, by the
governing body of any municipality, or by any elected or
appointed official or employee of either the County or any
municipality, the effect of which is to authorize, to approve, or in
any manner to allow casino gambling to occur anywhere in the
County unless and until casino gambling in the County is first
authorized by an approving vote of a majority of the qualified
electors residing in the county and voting on the question at
referendum.

(b) Casino gambling is not presently lawful in Orange
County, Florida, under the Florida Constitution and laws of the
State of Florida, and no vote authorizing casino gambling in
Orange County has taken place.
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(c) Presently, throughout Florida, there 1s a
proliferation of establishments that utilize computer or video
displays of spinning reels, poker or other card games, or other
simulations of games ordinarily played on a slot machine or in a
casino or otherwise in connection with gambling and which show,
or purport to show, the results of raffles, sweepstakes, contests or
business game promotions (hereinafter collectively referred to in
these recitals as “simulated gambling devices™) for commercial or
pecuniary gain. \

(d) The Board recognizes that, because the State of
Florida has authorized slot machine gaming at licensed or
authorized facilities in certain areas outside of Orange County,
establishments that utilize simulated gambling devices can deceive
members of the public, including the elderly, the economically
disadvantaged, the wuneducated, and the unsuspecting, into
believing that they are engaging in a lawfully permitted gaming or
gambling activity.

(e) Simulated gambling devices are, therefore,
inherently deceptive.

) Due to the inherently deceptive nature of simulated
gambling devices, establishments that utilize simulated gambling
devices are adverse to the quality of life, tone of commerce, and
total community environment in Orange County, and have an
unreasonably adverse effect upon the elderly, the economically
disadvantaged, the uneducated, the unsuspecting, and other citizens
of Orange County.

(g) In terms of the negative impact recited herein, there
is little or no material difference between the use of slot machines
as defined in Section 849.16, Florida Statutes, and the use of
simulated gambling devices.

(h) Often, a correlation exists between establishments
that utilize simulated gambling devices and crime or disturbances
of the peace and good order of the community and, although there
has not been a proliferation of such establishments in Orange
County, the concurrence of those activities would be hazardous to
the public health, safety, and general welfare of the citizens of
Orange County.

(1) While some jurisdictions in Florida have attempted
with mixed success to utilize existing state laws to close or

36¢
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160
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164

166

168

170

172

174

176

178

180

regulate establishments that utilize simulated gambling devices, it
is believed that a local prohibition of such simulated gambling
devices would close any alleged loopholes or gaps left by the state
laws, clarify for the public that such devices are not legal in
Orange County, and enable local law enforcement to consistently
enforce existing code provisions and statutes and safeguard the
public’s welfare.

() In order to ensure the uniform enforcement of
existing laws, to preserve the public peace and good order, and to
safeguard the health, safety, and general welfare of the community
and citizens thereof, it is necessary and advisable to prohibit the
use of simulated gambling devices, subject to the affirmative
defenses set forth in this article.

(k) The Board affirmatively determines that this article
will not have a substantial impact on the development of, and
construction on, real property within Orange County, and, as such,
an economic impact or justification study is neither necessary nor
required.

Sec. 26-155. Definitions.

The following words and terms, when used in this article,
shall have the meanings ascribed to them in this section:

(a) “Drawing by chance” or “drawing” means any
event as defined in Section 849.0935(1), Florida Statutes.

(b) “Game promotion” means any event as defined in
Section 849.094(1), Florida Statutes.

(c) "Person" means an individual, association,
partnership, joint venture, corporation, or any other type of
organization, whether conducted for profit or not for profit, or a
director, executive, officer or manager of an association,
partnership, joint venture, corporation or other organization.

(d) "Simulated gambling device” means any device
that, upon connection with an object, is available to play or operate
a simulation of any game or gambling, and which may reveal,
deliver or entitle any person playing or operating the device to a
payoff or something of value; or any device that is used and
adopted for use to conduct and/or reveal the results of a drawing by
chance conducted by a charitable or non-profit organization, or a
game promotion conducted in connection with the sale of a

36'{



182

184

186

188

190

192

194

196

198

200

202

204

206

208

210

212

214

216

218

220

222

224

226

consumer product or service, sweepstakes or game promotion that
displays results by simulating a gambling style or card game or
games ordinarily played on a slot machine. The following rules of
construction apply to this definition of "simulated gambling
device":

(N The term "device" means any mechanical or
electrical contrivance, computer, terminal, video or other
equipment that may, or may not, be capable of downloading games
from a central server system, machine, computer or other device or
equipment. The term "device" also includes any associated
equipment necessary to conduct the operation of the device.

(2) The term "upon connection with an object”
means insertion, swiping, passing in range, or any other technical
means of physically, electronically, or electromagnetically
connecting an object to a device, or inputting a password or code
account number, or user name, into a device.

3) The term "object”" means a coin, bill, ticket,
token, card, password, or similar object, obtained directly or
indirectly through payment of consideration or a donation, or
obtained as a bonus or supplement to another transaction involving
the payment of consideration or a donation.

@ The terms "play or operate" or "play or
operation" includes any activation of a device whether involving
the use of skill, the application of the element of chance, or both,
neither, or an outcome unpredictable to the person activating the
device.

(5) The term "simulation" includes simulation
by means of a computer, computer system, video display, video
system or any other form of electronic video presentation.

(6) The term "game" includes slot machines,
poker, cards, bingo, craps, keno, any other type of game commonly
played in a casino; a game involving the display of the results of a
raffle, sweepstakes, drawing, contest or other game promotion,
lotto, or sweepstakes; or any other game associated with gambling
or which could be associated with gambling. The term "game"
does not necessarily imply or require actual gambling, as that term
may be defined elsewhere.

(7) The term "payoff" means cash, monetary or
other credit, billets, tickets, tokens, or electronic credits to be

36€
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264
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exchanged for cash or to receive merchandise or anything of value
whatsoever, whether made automatically from the machine or
manually.

(8) The use of the word "gambling” in the term
"simulated gambling device" is for convenience of reference only.
The term "simulated gambling device" as used in this article is
defined exclusively by this section and does not incorporate or
imply any other legal definition or requirement applicable to
gambling that may be found elsewhere.

(e) “Slot machine” means as defined in Section
551.102, Florida Statutes, and Section 849.16, Florida Statutes.

Sec. 26-156. Prohibition of simulated gambling devices.

It shall be unlawful for any person to manage, maintain,
own, possess, operate or use one or more simulated gambling
devices.

Sec. 26-157. Affirmative defenses; exceptions.

It shall be an affirmative defense or an exception to an

alleged violation of Section 26-156 if the alleged violator

demonstrates any of the following:

(a) The alleged violator is an individual and whose
ownership, possession, operation or use of a simulated gambling

device was solely for personal, recreational, and non-commercial -

purposes.

(b) The alleged violator’s ownership, possession,
operation or use of a simulated gambling device was expressly
permitted by a Florida Statute and not otherwise prohibited by
another Florida Statute or the Florida Constitution, except that this
affirmative defense or exception shall not apply to devices
permitted in Broward County and Miami-Dade County only under
Article X, Section 23 of the Florida Constitution and Chapter 551,
Florida Statutes.

(c) The alleged violator was a religious or charitable
organization conducting a fund raising activity involving gaming,
provided the religious or charitable organization did not conduct
the activity more than twice in any one calendar year, the
organization provided at least 24 hours advance written notice to
the Orange County Sheriff of the date, time, place, and nature of



such activity and who would be conducting it, and the activity was

274 not otherwise unlawful.

276 Sec. 26-158. Conflict with state law.

278 Nothing in this article shall be intended to conflict with the
provisions of the Florida Constitution or Chapter 849, Florida

280 Statutes, concerning gambling. In the event of a direct and express
conflict between this article and either the Florida Constitution or

282 Chapter 849, Florida Statutes, the conflicting provision of the
Florida Constitution or Chapter 849, Florida Statutes, as

284 applicable, shall control.

286 Sec. 26-159. Penalties; remedies.

288 (a) Any person who violates Section 26-156 may be
punished as provided by Section 1-9 of the Orange County Code.

290 Each day the violation exists shall constitute a separate violation
for the purposes of this article and shall be punishable as such.

292

(b) Orange County may bring a lawsuit in a court of

294 competent jurisdiction to pursue temporary or permanent
injunctive relief or any other legal or equitable remedy authorized

296 by law in courts of competent jurisdiction to cure, remove, prevent
or end any activity which violates this article.

298 '
Secs. 26-160 — 26-164. Reserved.

300

Section 2. Amendments to Chapter 38, Orange County Code. Sections 38-1, 38-77 and

302 38-79 of Chapter 38, Orange County Code, are amended to read as follows, with additions being
shown by underlines and deletions being shown by strike-throughs:

304 (a) Section 38-1 is amended by renaming the definition of “adult gaming arcade” as

“simulated gambling establishment,” to read as follows:

306 Sec. 38-1. Definitions.

308 * * *
Adlt-genning-areadeSimulated gambling establishment shall mean

310 ' an_establishment conducted or operated for commercial _or
pecuniary gain or for the collection of donations or gifts adawful

312 business that simulates a casino type atmosphere, or has simulated

casino_games. including the use of video or other machines or




314 games appearing to be the same, or substantially similar, to those
machines or sames t\ pu,aH\ or commonly used in casinos or_it

316 her: casmo venues. Henwvever—in an
. o - Tas a3 5 E“a .,]qule E‘lﬂt
318 imehme—s—w&wnytyp}ea-}l vmw—nekfc{s {13H1m~—bc redeemed-tor
eifteerttieates:
320
* * *
322
In all other respects, Section 38-1 shall remain unchanged.
324

(b) Section 38-77, the Use Table, is amended to read as shown on Appendix “A,”
326  attached hereto and incorporated herein by this reference. Except as specifically shown thereon,
Section 38-77 shall remain unchanged.
328 (c) Section 38-79 is amended by revising subsection (22) to read as follows:

Sec. 38-79.  Conditions for permitted uses and special
330 exceptions.

332 * * *
334 (22) Adult-gaming-areades-Simulated gambling establishments. If
the ordinance prohibiting simulated gambling devices, codified at
336 Sections 26-150 through 26-164 of the Orange County Code. is
declared invalid by a court of competent jurisdiction, and the time
338 expires to file on appeal without one being filed or an appeal is
timely filed but the appeal is ultimately unsuccessful. simulated
340 cambling establishments may be a permitted use, subject to all the
following requirements and conditions in this paragraph. No
342 alcoholic beverages shall be served or consumed at a simulated
gambling establishment an-adult-caming-areade. Anpadultpaming
344 areade simulated gambling establishment shall not be open for
business between the hours of 2:00 am. and 9:00 a.m. of any
346 particular day. Asn adult—paming—areade simulated gambling
establishment shall be located at least one thousand five hundred
348 (1,500) feet from a preexisting religious institution, educational
institution, school, area zoned in the county or municipality for
350 residential use, area designated as residential on the future land use
map of the county’s or any municipality’s comprehensive plan,
352 park, or commercial establishment that in any manner sells or
dispenses alcohol for on-premises consumption. For purposes of
354 the distance separation requirements, measurement shall be

measured from property line to property line.
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360

364
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372

374

376
378
380

384

390
392
394
396
398
400
402
404
406
408
410
412

Section 3. Effective date. This ordinance shall become effective as provided by general

law.

ADOPTED THIS DAY OF OCTOBER, 2011.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:

Teresa Jacobs, County Mayor

ATTEST: Martha O. Haynie, County Comptroller
As Clerk of the Board of County Commissioners

By:

Deputy Clerk

s:/jprinsell/orders/simulated gambling ordinance 09-01-11
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APPENDIX “A”

30
&
O
O
&
Uses Per Zoning
Code Land Use
Adultganting Hdittgaming

areadesSimulated
gambiing
establishiments

arcadesSimulated

cambling

U-¥ (see 29)

R-L-D

UR-3

NC
NAC
NR
Conditions

L

establishmenis





