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the applicant shall obtain all other applicable state or federal permits before
commencement of development.

Developer / Applicant has a continuing obligation and responsibility from the date of
approval of this land use plan.to promptly disclose to the County any changes in
ownership, encumbrances, or other matters of record affecting the property that is
subject to the plan, and to resolve any issues that may be identified by the County as
a result of any such changes. Developer / Applicant acknowledges and understands
that any such changes are solely the Developer's / Applicant's obligation and
responsibility to disclose and resolve, and that the Developer's / Applicant's failure to
disclose and resolve any such changes to the satisfaction of the County may result in
the County not issuing (or delaying issuance of) development permits, not recording
(or delaying recording of) a plat for the property, or both. .

. Property that is required to be dedicated or otherwise conveyed to Orange County

(by plat or other means) shall be free and clear of ali encumbrances, except as may
be acceptable to County and consistent with the anticipated use. Owner / Developer
shall provide, at no cost to County, any and all easements required for approval of a
project_or necessary for relocation of existing easements, including any existing
facilities, and shall be responsible for the full costs of any such relocation prior o
Orange County's acceptance of the conveyance. Any encumbrances that are
discovered after approval of a PD Land Use Plan shall be the responsibility of Owner
[ _Developer to release and relocate, at no cost to County, prior to County's
acceptance of conveyance. As part of the review process for construction plan
approval(s), any required off-site easements identified by County must be conveyed
to County prior to any such approval, or at a later date as determined by County. Any
failure to comply with this condition may result in the withholding of development
permits and plat apprqval(s). '

. All_acreages identified as conservation areas and wetland buffers are considered

approximate until finalized by a Conservation Area Determination (CAD) and a
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize any
direct or indirect conservation area impacts.

; Sélf-storaqe facilities_shall comply with Orange County Code Section 38-79(30) &

(60). :

. Pole sidns and new billboards shall be prohibited. Ground and fascia signs shall

comply with Chapter 31.5 of the Orange County Code.

. A waiver from Orange County Code Section 38-1272(a)(5) is granted to allow a

maximum building height of fifty-five (55) feet for self-storage uses only, in lieu of a
maximum building height of fifty (50) feet. '

N

10. Except as amended, modified, and / or superseded, the following BCC Conditions of

Approval, dated September 13, 2016, shall apply:

a. Short term rental shall be prohibited within the multi-family portion of the PD.
Residential length of stay shall be for 180 days or greater.
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b. Outside sales, storage, and display shall be prohibited.

c. The following Education Condition of Approval shall apply:

f.

1) Developer shall comply with all provfsions of the Capacity Enhancement
Agreement entered into with the Orange County School Board as of June 28,
2016.

2) Upon the County's receipt of written notice from. Orange County Public
Schools that the developer is in. default or breach of the Capacity
Enhancement Agreement, the County shall immediately cease issuing
building permits for any residential units in excess of the 0 residential units
allowed under the zoning existing prior to the approval of the PD zoning. The
County may again begin issuing building permits upon Orange County Public
Schools' written notice to the County that the developer is no longer in breach
or default of the Capacity Enhancement Agreement. The developer and its
successor(s) and/or assign(s) under the Capacity Enhancement Agreement,
shall indemnify and hold the County harmless from any third party claims,
suits, or actions arising as a result of the act of ceasing the County's issuance
of residential building permits.

3) Developer, and its successor(s) and/or assign(s) under the Capacity

Enhancement Agreement, agrees that it shall not claim in any future litigation

“that the County's enforcement of any of these conditions are illegal, improper,
unconstitutional, or a violation of developer's rights. :

4) Orange County shall be held harmless by the developer and its successor(s)
and/or assign(s) under the Capacity Enhancement Agreement, in any dispute
between the developer and Orange County Public Schools over any
interpretation or provision of the Capacity Enhancement Agreement. ‘

5) Prior to or concurrently with the County's approval of the plat, documentation
shall be provided from Orange County Public Schools that this project is in
compliance with the Capacity Enhancement Agreement.

Prior to mass grading, clearing, grubbing or construction, the applicant is hereby
noticed that this site must comply with habitat protection regulations of the U.S.
Fish and Wildlife Service (USFWS) and the Florida Fish & Wildlife Conservation
Commission (FWC).

Approval of this plan does not constitute approval of a permit for the construction
of a boat dock, boardwalk, observation pier, fishing pier, community pier or other
similar permanently fixed or floating structures. ‘Any person desiring to construct
any of these structures shall apply for an Orange County Dock Construction
Permit. Application shall be made to the Orange County Environmental
Protection Division as specified in Orange ‘County Code Chapter- 15
Environmental Control, Article IX Dock Construction prior to installation. '

A waiver from Orange County Code Section 38-1258(d) is granted to allow for a
maximum multi-family residential building height of six (6) stories / eighty-seven

5



538

DRC Staff Report
Orange County Planning Division
BCC Hearing Date: February 21, 2017

(87) feet, in lieu of a maximum multi-family building height of three (3) stories /
forty (40) feet.

A current Level One Environmental Site Assessment (ESA) and current title -
opinion shall be submitted to the County for review as part of any Construction
Plan submittal and must be approved prior to Construction Plan approval for any
streets and / or tracts anticipated to be dedicated to the County and / or to the
perpetual use of the public.

11. Except as amended, modified, and / or superseded, the following BCC Conditions of
Approval, dated October 14, 2014, shall apply:

a.

Prior to construction plan approval, hydraulic calculations shall be submitted to
Orange County Utilities demonstrating that proposed waste water and reclaimed
water systems have been designed to support the PD. '

Unless the property is otherwise vested or exempt, the applicant must apply for
and obtain a capacity encumbrance letter prior to construction plan submittal and
must apply for and obtain a capacity reservation certificate prior to approval of
the plat. Nothing in this condition, and nothing in the decision to approve this land
use plan/preliminary subdivision plan, shall be construed as a guarantee that the
applicant will be able to satisfy the requirements for obtaining a capacity

~encumbrance letter or a capacity reservation certificate.

The Developer shall obtain wastewater and reclaimed water service from Orange
County Utilities.

A waiver from Orange County Section 38-1501 is granted to allow for a zero (0)
foot building setback from the normal high water elevation contour of "Boo Boo

- Lake" in lieu of a required minimum fifty (50) foot building setback from the

normal high water elevation.
A twenty (20) foot wide transit easement shall be required for Turkey Lake Road.

Project shall fully comply with the Orange County "B|g Box" Ordinance, #2007-
01.

12. Except as amended, modified, and / or superseded, the following BCC Conditions of
Approval, dated August 19, 1997, shall apply:

a.

Use of motorized craft (i.e., power boats, jet skis, etc. ) shall be prohibited on Blg
Sand Lake. Motorized vessels shall not be Iaunched from the property.

An access at the southern boundary is approved, however, the details of this
access will be reviewed at the development plan submittal.

N



539

: DRC Staff Report
Orange County Planning Division
-BCC Hearing Date: February 21, 2017

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (September 13, 2016)

Upon a motion by Commissioner Boyd, seconded by Commissioner Thompson, and carried
with all present members voting AYE by voice vote, the Board made a finding of consistency
with the Comprehensive Plan; and further, approved the request by Miranda Fitzgerald,
Lowndes Drosdick Doster Kantor & Reed, P.A., National Spa and Resort Planned
Development / Land Use Plan (PD/LUP) — Case # CDR-16-04-117; to amend the National
Spa and Resort Land Use Plan in order to add multi-family residential as a permitted use;
further, added multi-family residential development standards; further, added multi-family
residential and personal self-storage uses to the land use conversion table; further, amended
the existing development program by using the land use conversion table to convert 329
timeshare units into 286 multi-family residential dwelling units; and further, approved the
following waiver from Orange County Code, subject to conditions:

(1) A waiver from Section 38-1258(d) to allow for a maximum multi-family residential
building height of six (6) stories / eighty-seven (87) feet, in lieu of a maximum multi-
family building height of three (3) stories / forty (40) feet.
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INTERSTATE 4

TURKEY LAKE RD
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Future Land Use Map =
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APPLICANT: Jamie T. Poulos, Poulos & Bennett, LLC
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1 inch = 583 feet

540



DRC Staff Report
Orange County Planning Division
BCC Hearing Date: February 21, 2017

CDR-16-09-339
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COUNTY ATTORNEY’S OFFICE
JEFFREY J. NEWTON, County Attorney P

201 South Rosalind Avenue = 8rd Floor
Reply To: Post Office Box 1393
Orlando, FL 32802-1893 .
407-836-7320 » Fax 407-836-5888

http:/ fwww.ocl.net Public Hearing

MEMORANDUM

TO: Mayor Teresa Jacobs
and

County Commissioners \
i

FROM: Jeffrey J. Newton, County Attorney
Sawsan Mohiuddin, Assistant County Attorney
Contact: (407) 836-7320

DATE: February 13, 2017

RE: Public Hearing for Board Meeting on February 21, 2017
An Ordinance Repealing Orange County Ordinance No. 2008-17,
Relating to the Midtown Orlando Community Development District; and
Providing an Effective Date

I. EXPLANATION & SUMMARY:

The Board of County Commissioners established the Midtown Orlando Community
Development District via Ordinance No. 2008-17 on August 19, 2008. In August of
2016, the Board of Supervisors of the District began the process for declaring the
District inactive. On November 10, 2016, Mayor Jacobs received a letter from the
Florida Department of Economic Opportunity informing Orange County that the
District’s status had been changed to inactive and directing the County to repeal the
enabling ordinance. Pursuant to section 189.062(4) of the Florida Statutes, upon being
declared inactive, the entity that created the special district is required to dissolve the
district by repealing its enabling laws.

The proposed ordinance repeals the enabling ordinance for the Midtown Orlando
Community Development District.

II. ACTION REQUESTED: APPROVAL OF AN ORDINANCE
REPEALING ORANGE COUNTY
ORDINANCE NO. 2008-17, RELATING TO
THE MIDTOWN ORLANDO COMMUNITY
DEVELOPMENT DISTRICT; AND
PROVIDING AN EFFECTIVE DATE.

SM/eh ‘
Attachment

c: Ajit Lalchandani, County Administrator
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Draft 1/25/17

ORDINANCE NO. 2017-

AN ORDINANCE REPEALING ORANGE COUNTY
ORDINANCE NO. 2008-17, RELATING TO THE
MIDTOWN ORLANDO COMMUNITY DEVELOPMENT
DISTRICT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on August 19, 2008 the Orange County Board of County Commissioners
(BCC) adopted Ordinance 2008-17 establishing the Midtown Orlando Community Development
District (District); and

WHEREAS, on August 23, 2016 the Board of Supervisors of the District- unanimously
adopted Resolution 2016-02 declaring the District inactive; and

WHEREAS, on October 12, 2016 notice (Notice) was published in the Orlando Sentinel
of the proposed declaration of inactive status by the District. The Notice required any party
objecting to the proposed inactive status to file an objection with the Department of Economic
Opportunity (Department) within 21 days of publication of the Notice; and

WHEREAS, on November 3, 2016 the Department determined that no objections had
been filed and changed the District’s official status from active to inactive; and

WHEREAS, on November '10, 2016, the Orange County received a letter from the
Department, informing the County of the change in official status of the District and requesting
the BCC to dissolve the District; and

WHEREAS, pursuant to sectioﬁ 189.062(4), Florida Statutes, the entity which created a

- special district that has been declared inactive is required to dissolve the special district by

repealing its enabling laws.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ORANGE

COUNTY, FLORIDA:
Section 1. Repeal of Ordinance No. 2008-17. Pursuant to section 189.062(4),
Florida Statutes, Ordinance No. 2008-17 is hereby repealed in its entirety. Therefore,‘ the

Midtown Orlando Community Development District is dissolved.
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Section 2. Effective Date. This ordinance shall take effect pursuant to general law. .

ADOPTED THIS DAY OF , 2017.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:

Teresa Jacobs
Orange County Mayor

ATTEST: ‘Phil Diamond, CPA, County Comptroller

- As Clerk of the Board of County Commissioners

By:

Deputy Clerk

" s:\smohiuddin\smohiuddin\ordres\midtown community development district\draft l-25-17-f6nnattcd.doc
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