TUESDAY, FEBRUARY 7, 2012

IV. WORK SESSION AGENDA (Continued)

WORK SESSION AGENDA ITEMS SCHEDULED FOR 2:00 p.m.
B. OFFICE OF PUBLIC ENGAGEMENT AND CITIZEN ADVOCACY
1. Economic Incentive Plan and Impact Fee Update. Page 400
A. COUNTY ADMINISTRATOR (Continued)

3. Solid Waste Study. Page 401

CONTINUED
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COUNTY ATTORNEY’S OFFICE
JEFFREY J. NEWTON, County Attorney

201 South Rosalind Avenue - 3rd Floor
Reply To: Post Office Box 1393
Orlando, Fl, 32802-1393
407-836-7320 » Fax 407-836-5888
hitp://www.oclhuet

MEMORANDUM
TO: Mayor Teresa Jacobs
and '
County Commissioners
i
FROM: Jeftrey J. Newton, County Attorney

Joel D. Prinsell, Deputy County Attomey&Y
Contact: 407-836-7320

SUBJ: Proposed Ordinance Regarding Hours of Operation for Caterers to Sell
and Serve Alcoholic Beverages '

DATE: January 31, 2012

At 2:00 p.m. on Tuesday, February 7, 2012, the Board is scheduled to hold a
public hearing to review a proposed ordinance concerning hours of operation for caterers
to sell or serve alcoholic beverages at catered events. Attached is a copy of the draft .
ordinance that the Board will consider for adoption at the public hearing.

As you recall, on January 10th, Commissioner Scott Boyd brought a
Commissioner’s Report to the Board where the Orange County Sheriff’s Office
proposed that the Board amend Section 4-3 of the Orange County Code to provide that
caterers who are licensed with the State of Florida to sell or serve alcoholic beverages
be restricted to the same 2:00 a.m. closing time as bars and bottle clubs. The Sheriff’s
Office informed the Board that at least one licensed caterer in Orange County is selling
and serving alcoholic beverages at events and other parties well past 2:00 a.m.,
especially on weekends, resulting in numerous complaints from neighboring property
OWNETS.

Presently, Section 4-3 provides that, subject to a few exceptions (that are not
relevant here), alcoholic beverages may be sold and served only between the hours of
11:00 a.m. and 2:00 a.m. of the following day at a premises holding an alcoholic
beverage license, such as a bar or a bottle club. However, because caterers with licenses
to sell or serve alcoholic beverages do not have a licensed premise, unlike owners of
bars and bottle clubs, they are not subject to these time restrictions in Section 4-3.
Therefore, the proposal is to amend Section 4-3 to provide that licensed caterers must
stop operating at 2:00 a.m. at events where they are selling or serving alcoholic
beverages.


http://w\\"w.ocll.lIct

January 31, 2012
Page 2

Although the Sheriff’s Office also suggested during the course of its presentation
on January 10" that the Zoning Division issue permits for catered events, the staff is not
in favor of instituting a new process where caterers have to obtain permits to hold
catered events. ’

One other development worth noting for the Board is that after the Board
meeting on January 10" the Zoning Division received three letters from catering
businesses. Theletters requested that caterers be permitted to serve alcoholic beverages
beginning at 9:00 a.m. instead of 11:00 a.m. They explained that occasionally they hold
morning events where customers request alcoholic beverages, such as a breakfast or
brunch related to a wedding. The caterers did not object to the 2:00 a.m. restrictions on
serving alcohol and closing time.

Please call our office if you have any questions or comments.

JDP:sac
Attachment
cc:  Ajit Lalchandani, County Administrator

Mitch Gordon, Manager, Zoning Division
scrooke:corresp:jdp:jacobs-alcoholic-beverages-sales
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DRAFT
01/17/12

ORDINANCE NO. 2012-

AN ORDINANCE OF ORANGE COUNTY, FLORIDA,
PERTAINING TO ALCOHOLIC BEVERAGES;
AMENDING SECTION 4-3 OF THE ORANGE COUNTY
CODE RELATING TO HOURS OF SALE AND
CONSUMPTION OF ALCOHOLIC BEVERAGES;
ESTABLISHING THAT HOURS OF BUSINESS ‘AND
HOURS OF OPERATION FOR LICENSED CATERERS AT
CATERED EVENTS SHALL BE THE SAME AS PLACES

HOLDING LICENSES FOR ON-PREMISES
CONSUMPTION AND BOTTLE CLUBS; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, Section 562.45, Florida Statutes, a provision of the State of Florida’s
Beverage Law, recognizes the power or right of any county to enact ordinances regulating the
hours of business and location of place of business of any licensee under the Beverage Law
within the county;

WHEREAS, Section 4-2, Orange County Code, states that Orange County has all the
powers and rights set forth in Section 562.45, Florida Statutes; and

- WHEREAS, the Board deems it necessary to amend Section 4-3 to provide that the
hours of operation and hours of business of a caterer licensed under the Beverage Law shall be
the same as a place holding a license for on-premises consumption under the Beverage Law, or a
bottle club, whenever the caterer is selling or serving alcoholic beverages at a catered event.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY, FLORIDA: .

Section 1. Amendments to Section 4-3. Section 4-3 of the Orange County Code is
amended to read as follows, with underlines indicating additions to the existing wording and

strike-throughs indicating deletions:

Sec. 4-3. Hours of sale and consumption—On-premises;
catered events; hours of operation.

(a) Except as provided by subsections 4-3(a)(1), (2) and
(3) below, alcoholic beverages may be sold, consumed, served or
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permitted to be served or consumed, in any place holding a license
under the éﬁdﬁe&eﬁb%erageD1\/xs1011 of Alcohollc Beverages and
Tobacco, sState ]
Business and Plofesmonal Reoulatlon Wthh license permits the
consumption of alcoholic beverages on the premises of the
licensee, only between the hours of 11:00 a.m. and 2:00 a.m. of the
following day, each day of the week, except that alcoholic
beverages may be sold, consumed, served or permitted to be served
or consumed, in any place holding a license under the diviston—-of
beverageDivision of Alcoholic Beverages and Tobacco, sState
department—ef—business—regulationDepartment of Business and
Protessional Regulation, which license permits the consumption of
alcoholic beverages on the premises of the licensee, between the
hours of 11:00 a.m. on December thirty-first, and such extended
time of the following day of each year as may be established by
resolution of the board of county commissioners without the
necessity for a public hearing therefor.

1) At any golf course holding a license, the
hours of sale, consumption or service may begin at 7:00 a.m. and
end at sundown of the same day.

(2) At any private function at a banquet hall or
convention facility holding a license, the hours of sale,
consumption or service may begin at 7:00 a.m. and end at 3:00
a.m. of the following day, provided the hall or facility has a
minimum square footage of ten thousand (10,000) square feet
available for the private function.

3) At any private guest room at a hotel or motel
holding a license, the hours of sale, consumption or service may
begin at 7:00 a.m. and end at 3:00 a.m. of the following day.

(b) Alcoholic beverages may be sold or served at a
catered event by a caterer licensed by the Division of Alcoholic
Beverages and Tobacco and Hotels and Restaurants, State
Department of Business and Proflessional Regulation. only between
the hours of 11:00 a.m. and 2:00 a.m. of the following day. each

day of the week.

(bc)  For those businesses—whiech—are-licensed under the
beverage law to sell alcoholic beverages for consumption on the
vendor's licensed premises and whose principal business is the sale
of alcoholic beverages, and-for bottle clubs as defined in Section
561.14, Florida Statutes, and for those licensed under the Beverage
Law as caterers, the "hours of operation" or "hours of business" at
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the-a premises shall be restricted to and be the same as the hours of
sale, consumption or service set forth in Sections 4-3(a)_and (b)
above.
Section 2. Effective date. This ordinance shall become effective on February 15,
2012.
ADOPTED this 7" day of FEBRUARY, 2012.
ORANGE COUNTY, FLORIDA

By: Board of County Commissioners

By:

. Teresa Jacobs
Orange County Mayor

ATTEST: Martha O. Haynie, County Comptroller
As Clerk to the Board of County Commissioners
By:

Deputy Clerk

s:\jprinsell\ordres\alcoholic beveragés - caterers - hours of sale and service - 01-17-12.doc
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COUNTY ATTORNEY’S OFFICE
JEFFREY J. NEWTON, County Attorney

201 South Rosalind Avenue - 3rd Floor
Reply To: Post Office Box 1393

GOVERMINT | oo s e s s Public Hearing

FLORIDA http://www.ocfl.net
MEMORANDUM
Deputy County Attorney
Joel D. Prinsell : TO: Mayor Teresa Jacobs
and

Senior Assistant County County Commissioners

orneys
Robert D. Guthrie j ﬂ’('
Edward M, Chew FROM: Jeffrey J. Newton, County Attorney (/

Dana L. Crosby-Collier, Assistant County Attorney A}\F/

Asistant County Contact: (407) 836-5659
Roberta Alfonso
Linda Brehmer Lanosa DATE January 31’ 2012
Henry Brown »
Dana Crosby-Collier RE: Public Hearing on an Ordinance Requiring Gasoline Stations to
P. Andrea DeLoach Post Fuel Prices Board Hearing on February 7, 2012
Whitney E. Evers (continued from January 24, 2012)
Wanzo Galloway, Jr.
Tara L. Gould
peter & Lichiman . EXPLANATION & SUMMARY:
Lila I. McHenry

Vivien J. Monaco

In response to complaints that gasoline: stations in the vicinity of the Orlando
International Airport charge extraordinarily high prices for gasoline but do not

William Turner

Legal Administrative adequately post their prices in such a way as to give notice of the prices to
Supervisor passing motorists, in June of 2010 the Orlando City Council (City) adopted an
Anna M. Caban ordinance to require gasoline stations in the vicinity of the OIA post their
gasoline prices on signage that is visible from the adjacent street. Final

'Z;tj‘;';mdi% amendments to the City’s ordinance were adopted on October 18, 2010 and on

cah . November 15, 2010 the City began enforcement of its ordinance.
athy Saravanja, CP

Maria Vargas, ACP .
While the City has taken steps to eliminate this consumer concern, this issue is

not limited to the City. Since the time the City adopted its ordinance, some
members of the Board of County Commissioners (Board) have also heard
similar concerns and complaints expressed on behalf of citizens and visitors to
the unincorporated areas of Orange County. For this reason, Commissioner
Boyd brought the item as a Commissioner’s report on October 4, 2011.

At its October 4, 2011 meeting, the Board authorized staff to draft an ordinance
requiring gasoline stations in unincorporated Orange County to post or display
the gasoline prices in a manner that is visible to passing motorists.

This ordinance was presented to the Local Planning Agency (LPA) on October
20, 2011 and November 17, 2011. On November 17, 2011, the LPA suggested
revisions to the ordinance but found the proposed ordinance to be consistent
with the County’s comprehensive plan.

v. 470
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Page 2
Public Hearing on February 7, 2012 (relating to posting of fuel prices)

An ordinance was advertised for a January 24, 2012 public hearing; however, at
the January 24, 2012 public hearing the Board suggested numerous revisions
to the ordinance and the matter was continued until February 7, 2012.

The advertised ordinance contains the following provisions:

- - Definitions for “gasoline” and “gasoline station”;

- Requirements for gas price sign size, visibility, and illumination, as
well as a variance for existing signage;

- Allowing gasoline stations with no signage 90 days to come into
compliance with the ordinance; and

- Providing a grandfather clause for existing signage on the adoption
date of this ordinance (January 24, 2012).

Revisions in the ordinance attached hereto, as compared to the advertised
ordinance, are summarized as follows:

- Requires that gasoline stations under construction as of the effective
date of this ordinance (changed throughout to February 7, 2012) must
display the price for at least two non-diesel grades of unleaded
gasoline, with one of the prices being for the lowest octane rated
unleaded gasoline (Lines 91-98);

- Clarifies that the variance for existing signage is only applicable to
signage that exists on the effective date of this ordinance and only to
the extent necessary for the signage to become compliant with this
ordinance (Lines 140-141);

- Clarifies that in cases where signage is structurally modified to the
degree it is replaced, said signage must be reconstructed in
compliance with the provisions of this code (Lines 150-152);

- Grandfathers all existing signage, regardless of price displayed as
long as a current gasoline price is displayed upon adoption of this
ordinance (Line 157);

- Requires stations that do not post any gasoline price to display at
least the lowest octane rated gasoline price (Lines 164-166); and

- Clarifies alleged violations of state law relating to consumer
protection matters may be enforced in accordance with Chapter 501,
Florida Statutes (Lines 185-186).



Page 3
Public Hearing on February 7, 2012 (relating to posting of fuel prices)

.  ACTION REQUESTED:

Staff requests the Board find the proposed ordinance consistent with the
County’s comprehensive plan and adopt the ordinance amending chapter 31.5
of the Orange County Code, with the revisions explained on the previous page
of this memo.

If you have any questions on this item or wish to discuss this memorandum,
please contact Assistant County Attorney Dana Crosby-Collier or County
Attorney Jeffrey Newton. Thank you.

DLC/
Enclosure

copy: Ajit Lalchandani, County Administrator

s:\dcrosby\agenda dev memos\memo agendadev mayorbcc re Feb 7 2012 agenda item (fuel prices)2.docx
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DRAFT
+2-5-11 1-30-12
ORDINANCE NO. 2012-

AN ORDINANCE RELATED TO GASOLINE STATION PRICE SIGN
REQUIREMENTS IN ORANGE COUNTY, FLORIDA; AMENDING
SECTION 31.5-5, ORANGE COUNTY CODE, DEFINITIONS, TO
INCLUDE DEFINITIONS FOR THE TERMS “GASOLINE” AND
“GASOLINE STATION OR GAS STATION”’; CREATING DIVISION 4,
ARTICLE 11, CHAPTER 31.5, ORANGE COUNTY CODE, REQUIRING
GASOLINE STATIONS TO POST GASOLINE PRICES; PROVIDING
FOR MINIMUM SIGN STANDARDS AND APPLICABILITY;
PROVIDING A COMPLIANCE SCHEDULE; PROVIDING FOR
ENFORCEMENT AND PENALTIES; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, as provided in section 1(g) Article VIII of the Constitution of the State of
Florida, and section 125.01(1), Florida Statutes, Orange County, Florida, a Charter County,
enjoys all governmental, corporate, and proprietary powers necessary to conduct County
government, perform County functions, and render County services, and may exercise any power
for County purposes, not inconsistent with law; and

WHEREAS, Orange County is recognized throughout the United States and the world as
a leading leisure and business travel destination; and

WHEREAS, as of the 2010 census, Orange County is home to approximately 1,145,956
citizens; and

WHEREAS, in 2010, Orange County hosted more than 51.5 million visitors with
approximately 70% of domestic travelers arriving to the area by automobile, making the area one
of the most visited in the nation; and

WHEREAS, in 2010, more than 34 million passengers passed through Orlando
International Airport, including more than 3 million international passengers; and

WHEREAS, Orange County is one of the largest rental car markets in the world; and

WHEREAS, in 2010, visitors to Orange County and the Orlando area spent more than

'$28 billion in the local economy; and

WHEREAS, directly employing around 20% of the local workforce, the leisure and
hospitality industry is the leading employer in the region and is the single largest industry sector
in the area economy; and
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WHEREAS, the health of the local economy depends heavily on the leisure and
hospitality industry and in turn the health of this industry depends in part on the reputation of
Orange County and Orlando as a fair and consumer-friendly place to visit and do business; and

WHEREAS, unscrupulous and deceptive business practices negatively impact the
citizens of Orange County and visitors; and

WHEREAS, testimony has been provided by Visit Orlando, citizens of Orange County,
and others, indicating that unscrupulous proprietors of some gasoline stations in Orange County
do not display their gasoline prices so that passing motorists, whether tourist or citizen, are aware
of the prices before stopping; and

WHEREAS, the Orange County Board of County Commissioners (“Board”) hereby
finds that there are or have been retail gasoline stations in Orange County that sell gasoline and
do not display their prices so that passersby are aware of the gasoline prices before stopping; and

WHEREAS, the Board hereby finds that this ordinance advances an important
government purpose, i.e., helping protect both citizens and visitors from an unfair and deceptive
trade practice by providing notice to passing motorists of prices; and

WHEREAS, the Board hereby finds that this ordinance is in the best interest of the
public health, safety, and welfare of citizens and visitors to Orange County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY, FLORIDA:

Section 1. Recitals. The foregoing recitals are hereby ratified and conﬁrmed as
being true and correct and are hereby made a specific part of this Ordinance upon adoption
hereof.

Section 2. Amendments to Section 31.5-5. Section 31.5-5, Orange County Code, is
hereby amended to add the following new definitions:

Sec. 31-5-5.  Definitions.

* %k ok

“Gasoline” means a flammable and combustible liquid commonly
used as a motor fuel.

“Gasoline station” or “gas station” means a place of business
offering gasoline for retail sale.

474



68
In all other respects, section 31.5-5 shall remain unchanged.
70
Section 3. Creation of Division 4, Article II4, Chapter 31.5. Division 4, Article 11,

72 Chapter 31.5, Orange County Code, is hereby created to read as follows:

Division 4. Gasoline Station Signage

74 Sec. 31.5-98. Gasoline Station Sign Requirements.
76 a. Purpose. The purpose of this division is to protect
consumers from an unfair and deceptive trade practice of
78 unscrupulous operators of gas stations. It is standard practice of
some in the retail gasoline industry for gasoline stations to post
80 their fuel prices on signs visible from the street. Consumers rely
on these signs to compare prices between competing gasoline
82 retailers. Failure to abide by this customary practice is especially
unfair where gasoline retailers, by virtue of their location, serve a
84 largely tourist clientele that may be unfamiliar with local market
conditions and trade practices.
86
b. Gasoline price signs required. 1t is unlawful and a
88 violation of this division for any person, firm, or corporation to
sell gaséline at retail, or to allow gasoline to be sold at retail,
90 unless the premises on which the gasoline is sold contains a sign
or signs conforming to the requirements of this division. For Gas
92 stations under construction pursuant to a valid building permit
issued by the County building official before the date of adoption
94 of this ordinance (February 7. 2012) and all other gas stations
subsequently constructed and-whieh-sign or signs shall display the
96 current and accurate unit sales price for ;-at least two a-Frinirrss
the-non-diesel grades of unleaded gasoline, with one of the prices
98 being for the lowest octane rated unleaded gasoline offered for
sale on the premises. Prices shall be displayed in terms of dollars
100 and parts thereof per gallon of gasoline.
102 C. Sign standards. Signs required by subsection b. of
this section, shall conform to the following minimum standards:
104
1. Location of signs. Signs shall conform to
106 all setback requirements of the County’s land development code,
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and other applicable laws, and shall be designed and located on
the premises of the gas station so that passing motorists are
effectively apprised of the current and correct price of the
gasoline sold on the premises.

2. Sign size. Signs shall conform to maximum
sign area and dimension requirements of the County’s land
development code, except as provided in paragraph 5. of this part,
and other applicable laws. Each of the numerals constituting the
dollars and cents price per gallon of fuel shall be at least 14 inches
tall and 8 and one-half inches wide. This part does not apply to
the size of numerals constituting fractions of a penny.

3. Visibility. Such a sign shall be placed at no
less than a 45 degree angle to the primary roadway frontage,
unless the sign is located at intersecting streets on a corner lot the
sign shall be kept free from vegetation and other obstructions that
effectively block the view of the sign from the adjacent street or
roadway. In all cases the view of the sign from the adjacent street
or roadway shall be unobstructed. The numerals constituting the
price of gasoline shall sharply contrast with the background color
of the sign so that a passing motorist of average visual acuity is
effectively apprised of the price of the gasoline sold on the
premises. If the gasoline price sign is contained within a sign face
with other advertising material, the gasoline pricing shall be
separate and distinct from the other material so that the gasoline
price is not camouflaged or effectively hidden from passing
motorists.

4. Hllumination. Such a sign shall be
illuminated in a manner that makes the sign visible at night to a
person of average visual acuity.

5. Sign area variance. Unless a sign is
deemed conforming per subsection d.. below. aA gas station that
as of the date of adoption of this ordinance (Fanuary24February
7, 2012) exceeds its maximum allowable sign area, or would
exceed its maximum allowable sign area if in compliance with
this division, may exceed such restrictions to the minimum extent
necessary to comply with the minimum requirements of this
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division. A sign installed pursuant to this section is hereby
deemed to be a legally existing nonconforming structure;
however, such sign shall be brought into compliance with
subsection 31.5-98(b) of this division when a structural
substantial-improvement to the station’s total sign package is
undertaken_that results in the replacement of the sign or signs.

d. Applicability; compliance schedule. As of the date
of adoption of this ordinance (Famuary—24February 7, 2012), all
gas stations open for business that display an unobstructed and
clearly visible sign or signs displaying the current and accurate
unit price for_any —thelewest—octane—rated—unleaded gasoline
offered for sale on the premises are deemed conforming for
purposes of this ordinance as long as said sign or signs is
displayed. As of the date of adoption of this ordinance (January
24February 7, 2012), all gas stations open for business that do not
display the current and accurate unit price for any thetewest
oetane-rated-unleaded gasoline offered for sale on the premises
shall at a minimum display the current and accurate unit price for
the lowest octane rated unleaded gasoline offered for sale on the
premises and shall comply with the requirements of this Division
4, Article II, Chapter 31.5, Orange County Code, by April 23,
2012. Gas stations under construction pursuant to a valid building
permit issued by the County building official before the date of
adoption of this ordinance (January—24February 7, 2012) and all
other gas stations subsequently constructed shall conform to the
requirements of this division prior to the issuance of a certificate
of occupancy for the gas station by the County building official.

e. Scope. The requirements of this division apply
only to gas stations located within the unincorporated area of the
County.

Sec. 31.5-99. Enforcement and Penalty.

Code enforcement officers are hereby authorized to issue a
notice of violation of this division when, based upon personal
investigation, the code enforcement officer has reasonable cause to
believe a violation has occurred. Violations of this division are
punishable as provided at Article 2, Chapter 11, Orange County
Code, or as provided in chapter 501, Florida Statutes, relating to
consumer protection.
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Section 4. Effective Date. This ordinance shall become effective pursuant to general
law.

APPROVED AND ADOPTED by the Board of County Commissioners of Orange
County, Florida, on this day of ,2012.

ORANGE COUNTY, FLORIDA

By: Board of County Commissioners

By:

Teresa Jacobs
Orange County Mayor

ATTEST: Martha O. Haynie, County Comptroller
As Clerk of the Board of County Commissioners

By:
Deputy Clerk

Date:

s\dcrosby\ordinances\gas prices\draft 12-5-11- {1-30-12 revision 2}deex
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Interoffice Memorandum

GOVERNMENT
FLORIDA

January 25, 2012

TO: Mayor Teresa Jacobs
-AND-
Board of County Commissioners

FROM: Jon V. Weiss, P.E., Director\* °
Growth Management Departrijent

CONTACT PERSON: Susan E. Caswell, AICP, Manager, Planning Division
(407) 836-5884

SUBJECT: February 7, 2012 — PZC Board-Called Public Hearing
Chad Moorhead for Savina Park PD (Planned Development
District) (Residential Use)
Case#t LUP-11-05-131 — District 3

This request is to change the zoning from A-2 (Farmland Rural District) to Savina Park PD
(Planned Development District). The subject property totals approximately nineteen point
seven four (19.74) acres and the proposed use is for forty (40) single-family residential
units. The subject property is located at 1722, 1810, 1818 S. Dean Road, generally
described as the west side of Dean Road, south of Lake Underhill. This project was
continued from the January 24, 2012, BCC hearings.

On November 17, 2011, the Planning and Zoriing Commission (PZC) made a finding of
consistency with the Comprehensive Plan, and unanimously approved the Savina Park PD
zoning district request, subject to twelve (12) conditions, as identified in the PZC
Recommendations of the DRC (Development Review Committee) Staff Report.

A community meeting was held for this development on August 10, 2011.

The Specific Project Expenditure Report and Relationship Disclosure Form have been
completed in accordance with the requirements of Ordinance 2008-14. Copies of these forms
and a full size PD-LUP are in the Blue Folder for public hearings and in the Planning Division
for further reference. '

ACTION REQUESTED: Make a finding of consistency with the Comprehensive Plan
and approve the Savina Park PD Land Use Plan, dated
“Received June 29, 2011” subject to the twelve (12)
conditions, as identified in the P&ZC Recommendations of
the Staff Report. District 3

JVW/SEC/CJS/ji
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SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

Board of County Commissioners — PZC Board Called Public Hearing

GENERAL INFORMATION

APPLICANT
OWNER

PROJECT NAME

HEARING TYPE

REQUEST
LOCATION

PARCEL ID NUMBER (S)

PUBLIC NOTIFICATION

TRACT SIZE

PROPOSED USE

STAFF RECOMMENDATION

February 7, 2012
Commission District: # 3

Chad Moorhead

Diocese Of Orlando

Savina Park PD

Planning and Zoning Commission

A-2 (Farmland Rural District) to
PD (Planned Development District)

1722, 1810, 1818 S. Dean Road; generally described as
the west side of Dean Road, south of Lake Underhill.

05-23-31-0000-00-015, 05-23-31-0000-00-018, 05-23-31-
0000-00-011, 05-23-31-0000-00-003, 05-23-31-0000-00-
002

The notification area for this public hearing was 700 feet
(Chapter 30-40 (c) (3a) of the Orange County Code
requires 300 feet). Eighty-nine (89) notices were mailed to
those property owners in the mailing area.

A community meeting was held for this application on
August 10, 2011, at the East Orange Community Center
Building.

~19.74 acres

40 Single-Family Residential Units.

DRC RECOMMENDATION (September 07, 2011)

Make a finding of consistency with the Comprehensive Plan and Approve the
PD zoning, subject to the following twelve (12) condition(s):

Recommendation Report Book

1 November 17, 2011
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SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

1. Development shall conform to the Savina Park PD Land Use Plan dated
"Received June 29, 2011," and shall comply with all applicable federal, state
and county laws, ordinances and regulations, except to the extent that any
applicable county laws, ordinances or regulations are expressly waived or
modified by any of these conditions. Accordingly, the PD may be developed in
accordance with the uses, densities and intensities described in such Land
Use Plan, subject to those uses, densities and intensities conforming with the
restrictions and requirements found in the conditions of approval and
complying with all applicable federal, state and county laws, ordinance and
regulations, except to the extent that any applicable county laws, ordinances
or regulations are expressly waived or modified by any of these conditions. If
the development is unable to achieve or obtain desired uses, densities or
intensities, the County is not under any obligation to grant any waivers or
modifications to enable the developer to achieve or obtain those desired uses,
densities or intensities. In the event of a conflict or inconsistency between a
condition of approval of this zoning and the land use plan dated "Received
June 29, 2011," the condition of approval shall control to the extent of such
conflict or inconsistency.

2. This project shall comply with, adhere to, and not deviate from or otherwise
conflict with any verbal or written promise or representation made by the
applicant (or authorized agent) to the Board of County Commissioners at the
public hearing where this development was approved, where such promise or
representation, whether oral or written, was relied upon by the Board in
approving the development, could have reasonably been expected to have
been relied upon by the Board in approving the development, or could have
reasonably induced or otherwise influenced the Board to approve the
development. For purposes of this condition, a "promise" or "representation”
shall be deemed to have been made to the Board by the applicant (or
authorized agent) if it was expressly made to the Board at a public hearing
where the development was considered or approved.

3. The applicant must apply for and obtain a capacity encumbrance letter prior to
construction plan submittal and must apply for and obtain a capacity
reservation certificate prior to platting. However, nothing in this condition and

-nothing in the decision to approve this land use plan shall be construed to
mean that the applicant will be able to satisfy the requirements for obtaining a
capacity encumbrance letter or a capacity reservation certificate.

4. Developer shall comply with all provisions of Capacity Enhancement
Agreement #0C-11-006, as approved by the Orange County School Board on
11/8/2011. Upon the County's receipt of written notice from Orange County
Public Schools that the developer is in default or breach of the Capacity
Enhancement Agreement, the County shall immediately cease issuing
building permits for any residential units in excess of the 7 residential units
allowed under the zoning existing prior to the approval of the PD zoning. The

Recommendation Report Book 2 November 17, 2011
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SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

County shall again begin issuing building permits upon Orange County Public
Schools' written notice to the County that the developer is no longer in breach
or default of the Capacity Enhancement Agreement. The developer and its
successor(s) and/or assign(s) under the Capacity Enhancement Agreement,
shall indemnify and hold the County harmless from any third party claims,
suifs, or actions arising as a result of the act of ceasing the County's issuance
of residential building permits. Developer, or its successor(s) and/or assign(s)
under the Capacity Enhancement Agreement, agrees that it shall not claim in
any future litigation that the County's enforcement of any of these conditions
are illegal, improper, unconstitutional, or a violation of developer's rights.
Orange County shall be held harmless by the developer and its successor(s)
and/or assign(s) under the Capacity Enhancement Agreement, in any dispute
between the developer and Orange County Public Schools over any
interpretation or provision of the Capacity Enhancement Agreement. At the
time of platting, documentation shall be provided from Orange County Public
Schools that this project is in compliance with the Capacity Enhancement
Agreement.

5. All acreages regarding conservation areas and wetland buffers are
considered approximate until finalized by a Conservation Area Determination
(CAD) and a Conservation Area Impact (CAl) Permit. Approval of this plan
does not authorize any direct or indirect conservation area impacts.

6. The Developer shall obtain water and wastewater from Orange County
Utilities.

7. Tree removal/Earthwork shall not occur unless and until construction plans for
the first Preliminary Subdivision and/or Development Plan with a tree removal
and mitigation plan have been approved by Orange County.

8. A six (6)foot pvc fence shall be constructed along the property's northern and
southern boundaries (up to the wetland buffer).

9. The CC&R's shall include language which identifies that the proposed
residences are located adjacent to agricultural land as well as an animal
slaughtering/meat processing facility.

10. A community meeting shall be required at the time of Preliminary Subdivision
Plan review by the Development Review Committee.

11. The Minimum Living Area shall be increased from 1,000 square feet to 1,500
square feet (under heat and air) and the Minimum Lot Size shall increase from
45' x 100’ (4,500 square feet) to 50' x 100’ (5,000 square feet).

12. The total number of residences shall decrease from 54 units to 40 units.

Recommendation Report Book 3 November 17, 2011 48 2



SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

IMPACT ANALYSIS

Land Use Compatibility
The proposed PD zoning would allow land uses that are compatible with the
existing development in the area.

Comprehensive Plan (CP) Consistency
The CP Future Land Use Map designates this location as LMDR (Low-Medium
Density Residential). The PD zoning district is consistent with this land use
designation.

FLUB8.1.1 states that the zoning and future land use correlation shall be used to
determine consistency with the Future Land Use Map. Land use compatibility, the
location, availability and capacity of services and facilities, market demand, and
environmental features shall also be used in determining which specific zoning
district is most appropriate. Density is restricted to the maximum and minimum
allowed by the Future Land Use Map designation regardless of zoning. Density
shall be calculated by the total number of units divided by developable land.
(Natural lakes and designated Conservation Areas are excluded from the gross
land area.)

FLUS8.2.1 states that Land use changes shall be required to be compatible with the
existing development and development trend in the area. Performance restrictions
and/or conditions may be placed on property through the appropriate development
order to ensure compatibility. No restrictions or conditions shall be placed on a
Future Land Use Map change.

SITE DATA

Existing Use

<
W
0
=

Adjacent Zoning A-2 (Farmland Rural District)

PD (Planned Development District)
A-2 (Farmland Rural District)

A-2 (Farmland Rural District)
Adjacent Land Uses Single-family residence, mobile home, warehouse
S. Dean Road / Vacant

Single-family residence, horse farm

Vacant / Single-Family Residence

wemz w=smz

Recommendation Report Book 4 November 17, 2011
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SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

——
—

ZONING DISTRICT STANDARDS (PD)

Savina Park LUP PD Summary *

Min. Lot Width: 50 ft.
Min. Lot Area: 5,000 sq. ft.
Max. Building Height: 35 ft.
Min. Net Living Floor Area: 1,500 sq. ft.

Min. Open Space:
Building Setbacks:

Front: 20 ft.
Side:: 5 ft.
Street Side: 15 ft.
Rear: 20 ft.

* These regulations may not reflect all the requirements for this PD; refer to the Approved PD Land Use Plan for
required information, requirements, and regulations.

Permitted Uses

40 Single-Family Residential Units.

SPECIAL INFORMATION

Subject Property Analysis

The developer shall comply with all concurrency requirements
implemented or approved by Orange County.

The applicant is seeking to rezone the subject property, presently vacant, from A-2
(Farmland Rural District) to PD (Planned Development District). It is the applicant's
~ intent to utilize the site for 40 single-family units.

The parcel is designated Low Medium Density Residential (LMDR) on the Future
Land Use Map. If granted, the rezoning to PD will bring the property into
conformance with these future land use designations. The Orange County
Development Review Committee (DRC) has reviewed this project and
recommends approval of the requested rezoning, subject to the twelve (12)
conditions listed previously.

Comprehensive Plan (CP) Amendment

A CP Amendment is not required for this application, as the requested zoning is
consistent with the current Future Land Use designation.

Rural Settlement

The subject property is not located in a Rural Settlement.

Joint Planning Area

The subject property is not located in a JPA.

Recommendation Report Book 5 November 17, 2011



SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

Overlay District Ordinance
The subject property is not located within an Overlay District.

Airport Noise Zone
The subject property is not located in an Airport Noise Zone.

Environmental
There are 7.68 acres of Class | wetlands on site with hydrologic connection to the
Little Econlockhatchee River. An Orange County Conservation Area
Determination (CAD) #11-019 was completed for this project site with a certified
survey of the conservation area boundary approved on June 10, 2011.

If proposing to impact the ditch or any other wetland or buffer area, submit an
application for a Conservation Area Impact (CAl) Permit as soon as possible to the
Orange County Environmental Protection Division (EPD), as outlined in Chapter
15, Article X Wetland Conservation Areas. Approval of this request does not
authorize any direct or indirect impacts to conservation areas.

The removal, alteration or encroachment within a Class | Conservation Area shall
only be allowed in cases where: no other feasible or practical alternatives exist,
impacts are unavoidable to allow a reasonable use of the land, or where there is
an overriding public benefit, as determined before the Orange County Board of
County Commissioners.

No construction, clearing, filling, alteration or grading is allowed within or
immediately adjacent to a conservation area or easement (includes the
conservation area and the protective setback/buffer) without first obtaining a
wetland impact permit approved by the county and obtaining other appiicabie
jurisdictional agency permits. Reference Orange County code 15-376.

Prior to development plan approval, the Orange County EPD will require a habitat
survey to identify any wildlife or plants listed as threatened; endangered, or
species of special concern found on site or determined to use the site. If any of
these species are found, then prior to earthwork or construction plan approval, a
management plan and proper permits shall be approved by the appropriate
regulatory agency (USFWS/FFWCC) and submitted to EPD. Refer to Orange
County Comprehensive Policy Plan, Policies C1.7.1 and C1.7.2.

Pollution abatement swales shall be provided according to Orange County Code
34-132(c)(2) upland of streams, canals and wetlands connected to lakes. On this
site the swale shall be located upland of the buffer. Areas that drain away from
those features do not require a swale. Show the direction of drainage, location of
all swales and include a 'typical' cross section in development plans. The swale
shall be labeled as a pollution abatement easement on the plans and on the plat.

The site will discharge into a surface water that has been designated by the Florida
Department of Environmental Protection (FDEP) as an impaired water body. The

Recommendation Report Book 6 November 17, 2011



SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

Impaired Waters Rule, Chapter 62-303 of the Florida Administrative Code, may
increase the requirements for pollution abatement treatment of stormwater as part
of future approvals of related Basin Management Action Plans (BMAPSs) currently
in development by the FDEP. The applicant is advised to follow related legislation
in order to assure compliance with future regulations and to plan for financial
impacts of compliance.

Transportation/Access
CONCURRENCY/MOBILITY:
Based on the concurrency segment database dated 09/09/11, capacity is available
to be encumbered for this project. This information is dated and is subject to
change.

There is no application for concurrency on file for this project. Applicant needs to
apply for a capacity encumbrance letter(CEL).

CIP PROJECTS:
Planned County roadway project to widen Dean Road to four lanes from Curry
Ford Road to Lake Underhill Road included on 2030 Long Range Plan.

Programmed OOCEA project to widen SR 417 to six lanes from SR 528 to Curry
Ford Road; construction is on-going.

Programmed OOCEA project to widen SR 417 from Curry Ford Road to SR 408 in
conjunction with SR 408/SR 417 interchange; construction is on-going.

Planned County roadway project to widen Econlockhatchee Trail to four lanes from
Curry Ford Road to Lake Underhill Road included on 2030 Long Range Plan.

TRANSIT:
Transit is not accessible from this site (LYNX System Map).

ADDITIONAL INFORMATION:
Right-of-way is not required for the adjacent roadway project.

Water/Wastewater/Reclaim
Existing service or provider*
Water: 20 inch main on the West side of South Dean Road
Wastewater: 12 inch force main on the East side of South Dean Road
Reclaim Water: N/A

* This is provided for information only, may not reflect the actual connection point. Connection point(s) will be
determined at Final Construction Plan Review.

Schools
Capacity Enhancement Agreement #0C-11-006 applies to this project.

Parks & Recreation
The rezoning is acceptable to Parks and Recreation.

Recommendation Report Book 7 November 17, 2011
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SAVINA PARK PD

Case# LUP-11-05-131
DRC Recommendation Staff Report

Specific Project Expenditure Report and Relationship Disclosure Form

The original Specific Project Expenditure Report and Relationship Disclosure Form
are currently on file with the Planning Division.

ACTION REQUESTED

PZC Recommendation - (November 17, 2011)

Make a finding of consistency with the Comprehensive Plan and Approve the
requested PD (Planned Development) zoning, subject to the following twelve (12)
condition(s):

1.

Recommendation Report Book 8 November 17, 2011

Development shall conform to the Savina Park PD Land Use Plan dated
"Received June 29, 2011," and shall comply with all applicable federal, state and
county laws, ordinances and regulations, except to the extent that any applicable
county laws, ordinances or regulations are expressly waived or modified by any of
these conditions. Accordingly, the PD may be developed in accordance with the
uses, densities and intensities described in such Land Use Plan, subject to those
uses, densities and intensities conforming with the restrictions and requirements
found in the conditions of approval and complying with all applicable federal, state
and county laws, ordinance and regulations, except to the extent that any
applicable county laws, ordinances or regulations are expressly waived or
modified by any of these conditions. If the development is unable to achieve or
obtain desired uses, densities or intensities, the County is not under any obligation
to grant any waivers or modifications to enable the developer to achieve or obtain
those desired uses, densities or intensities. In the event of a conflict or
inconsistency between a condition of approvai of this zoning and the iand use pian
dated "Received June 29, 2011," the condition of approval shall control to the
extent of such conflict or inconsistency.

This project shall comply with, adhere to, and not deviate from or otherwise conflict
with any verbal or written promise or representation made by the applicant (or
authorized agent) to the Board of County Commissioners at the public hearing
where this development was approved, where such promise or representation,
whether oral or written, was relied upon by the Board in approving the
development, could have reasonably been expected to have been relied upon by
the Board in approving the development, or could have reasonably induced or
otherwise influenced the Board to approve the development. For purposes of this
condition, a "promise" or "representation" shall be deemed to have been made to
the Board by the applicant (or authorized agent) if it was expressly made to the
Board at a public hearing where the development was considered or approved.

The applicant must apply for and obtain a capacity encumbrance letter prior to
construction plan submittal and must apply for and obtain a capacity reservation
certificate prior to platting. However, nothing in this condition and nothing in the
decision to approve this land use plan shall be construed to mean that the
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Case# LUP-11-05-131
DRC Recommendation Staff Report

applicant will be able to satisfy the requirements for obtaining a capacity
encumbrance letter or a capacity reservation certificate.

4. Developer shall comply with all provisions of Capacity Enhancement Agreement
#0OC-11-006, as approved by the Orange County School Board on 11/8/2011.
Upon the County's receipt of written notice from Orange County Public Schools
that the developer is in default or breach of the Capacity Enhancement
Agreement, the County shall immediately cease issuing building permits for any
residential units in excess of the 7 residential units allowed under the zoning
existing prior to the approval of the PD zoning. The County shall again begin
issuing building permits upon Orange County Public Schools' written notice to the
County that the developer is no longer in breach or default of the Capacity
Enhancement Agreement. The developer and its successor(s) and/or assign(s)
under the Capacity Enhancement Agreement, shall indemnify and hold the
County harmless from any third party claims, suits, or actions arising as a result of
the act of ceasing the County's issuance of residential building permits.
Developer, or its successor(s) and/or assign(s) under the Capacity Enhancement
Agreement, agrees that it shall not claim in any future litigation that the County's
enforcement of any of these conditions are illegal, improper, unconstitutional, or a
violation of developer's rights. Orange County shall be held harmless by the
developer and its successor(s) and/or assign(s) under the Capacity Enhancement
Agreement, in any dispute between the developer and Orange County Public
Schools over any interpretation or provision of the Capacity Enhancement
Agreement. At the time of platting, documentation shall be provided from Orange
County Public Schools that this project is in compliance with the Capacity
Enhancement Agreement.

3

All acreages regarding conservation areas and wetland buffers are considered
approximate until finalized by a Conservation Area Determination (CAD) and a
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize
any direct or indirect conservation area impacts.

6. The Developer shall obtain water and wastewater from Orange County Ultilities.

7. Tree removal/Earthwork shall not occur unless and until construction plans for the
first Preliminary Subdivision and/or Development Plan with a tree removal and
mitigation plan have been approved by Orange County.

8. A six (6) foot PVC fence shall be constructed along the property's northern and
southern boundaries (up to the wetland buffer).

9. The CC&R's shall include language which identifies that the proposed residences
are located adjacent to agricultural land as well as an animal slaughtering/meat
processing facility.

Recommendation Report Book 9 November 17, 2011
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10. A community meeting shall be required at the time of Preliminary Subdivision Plan
review by the Development Review Committee.

11. The Minimum Living Area shall be increased from 1,000 square feet to 1,500
square feet (under heat and air) and the Minimum Lot Size shall increase from 45'
x 100' (4,500 square feet) to 50" x 100’ (5,000 square feet).

12. The total number of residences shall decrease from 54 units to 40 units.

SYNOPSIS OF PUBLIC HEARING BEFORE THE PZC COMMISSION

Staff presented the staff report to the Planning and Zoning Commission (PZC) and
recommended that the PZC make a finding of consistency with the Comprehensive Plan (CP),
find the proposed zoning compatible with the surrounding area, and approve the requested
zoning subject to the condition(s) listed in the staff report.

Staff received three responses, two opposed and one in favor, to the abutter notification.
The applicant concurred with staff’'s recommendation.
No one appeared to speak in favor of or in oppositibn to the request.

The public hearing was closed. Discussion ensued regarding the existing uses adjacent to the
site, the location of the wetland, and the subject property’s proximity to the Econlockhatchee
River.

The PZC made a motion to APPROVE the PD zoning, subject to the twelve (12) condition(s)

identified above, finding the request consistent with the CP and the zoning compatible with the
surrounding area. :

Motion/Second Rick V. Baldocchi / Virginia L. Whittington
Voting in Favor Rick V. Baldocchi, Marvin Barrett, Pat DiVecchio, Richard
S. Geller, Debra M. Pierre, Joe Roberts, Paul Wean, and

Virginia L. Whittington (unanimous)

Absent Kevin Seraaj

Recommendation Report Book ' 10 November 17, 2011
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LUP-11-05-131

ean-Road

SDea

Zoning
Request: A-2 to PD
Applicant: Chad Moorhead
District: 3
S/T/IR: 05-23-31

Location:

Generally described as the west side of
Dean Road, south of Lake Underhill.

Tract Size: ~19.74
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Aerial y N

Request: A-2 to PD / \,I :
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Generally described as the west side of j

Dean Road, south of Lake Underhill.

Tract Size: ~19.74

Recommendation Report Book 13 November 17, 2011

494



vl )00¢] 1J0da} UOIIEPUBLLILIODSY

LLOT ‘LI JoqwanoN

CRAPEIC SCALZ 7

ety
=y
B2 oo
1000 w o1
i tutres-win o] pre ety
Ay mon venrer sees i

;
|
l scroriaow cxern Ay sewhe e 7850 "
: h Rracad aris rano o« oKD LS BIRE Py NSOAL )
j | S e vy 4 a8 o et ] A
| € AUOMNL T DOET, 10 TYAT AL (0 40T WAL (5|
H ) N1 sz kDo te e 0TS D) Y E
ST ]
i Vo it 3 ' SO0 T {
| AP & LHEAG LA ki (LRI SR IT AENTAL (0P
: Syadeins i ) o sasm s tmme rme At N
‘ " D roos it s s nass
i t i L PRURETD 2t ST LLALONDRE (PO} ; o
! " T e e 20 Ao o g vone ! W
R . ; 2 mou
. = DEE R S
i i & mnrcwe o]
! = B2 M RADNG HEOHR 35 (2 STRES) : -
H - ' T\BL FRRCTID B feet SETACHR
i Wy s o
! i Z Z
i ; ; =
] il L. s 1 .5 s (AN R B A 3 >
\l umnxwuam|mm, M 5P 23 2089, 3€ S -
VI P X i Al W il o) £
. L e Py Ja e E
i FLOMC 1 MEAS CENGT 3 B 7K KL Q1% SAIAL H
AR RIS A b
R l 15,001 IR SIGL FAGY » 10T (DU 45T TN (D ¢
Doy 1 . ROTIS e 33 40 15 0 LT H
= TS T R W RIRE W v o £

1L ECTH 40 SR VL UL T BN 1 RO CMTY
12, ML VMY NS AL L€ (£544D 10 WAT MR ONTY HUBORITL

®

. Py

s
t \ ]
" 2 2g Srwai Tt it TS £t 008 G 0 g
" ,‘ frorpet oty H
8 A7 S Qe e 0
. Ry D s T
. i soca o G4EE
{17}~ S i, ot st s st Szt v
i AN AR N AT i
! B e e 3 i
3 g:h UXE )*-U:!ﬁ(l, \'IM F STRLANS AN CAAS A VTGS @
]
i A0
. ﬁ o JANTR 0 T IERMEEST U
; VICINI TY MAP £ O
o s
7 X o = R A
il LY - : N @
! P uld -~ Pl 1 b 5 O
ALCAD gh-e ) H $14 Y
! AR ¢ L 1 “ O
: 003 4CRES i i i ﬁ :
i H £ 3 j+})
! i ) | =]
: ; i O]
i i H 3
i Yoy i Q.
'\ 2‘ N (Ex=
\ :
\ ] . S
v 3 3 "P
: i ;
T - N
Ey
PUR"
D o
k®]
g %

493

ad Mdvd YNIAVS





